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THE LAW,AND THE PEOPLE.

Australian Capital Territory

Crimes (Child Sex Offenders) Act 2005

An Act about registration and reporting requirements for certain offenders who
commit sexual offences against children, and for other purposes
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Chapter 1 Preliminary

Section 1

Chapter 1 Preliminary

1 Name of Act
This Act is theCrimes (Child Sex Offenders) Act 2005

3 Dictionary
The dictionary at the end of this Act is pafithis Act.

Note 1 The dictionay at the end of this Act defines certain terms used in this
Act, and includes referencesdgnpost definitiors) to other terms defined
elsewhere.

For exampl e, t h ewitness protqetiors progredesee ni t i on 6
the Witness Protection Act 1996 di cti onary. 6 means t ha
Quithness p ot ect i o nis dpfineu grr that dictionary and the

definition applies to this Act.

Note 2 A definition in the dictionary (including a signpost definition) applies to
the entire Act unless the definition, or another provision of the Act,
provides otherwise or the contrary intention otherwise appears (see
Legislation Act s155 and 456 (1)).

4 Notes

A note included in this Act is explanatory and is not pathis Act.
Note See thd egislation Acts127(1), (4) and (5) for the legal status of notes.
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Section 5

5 Offences against Actd application of Criminal Code etc

Other legislation applies in relation to offences against this Act.

Note 1 Criminal Code
The Criminal Code ch 2 applies to all offences against this Act (see
Code, pt 2.1).

The chapter sets out the general principles of criminal responsibility
(including burdens of proof argeneral defences), and defines terms used
for offences to which the Code applies (®mnduct intention,
recklessnesandstrict liability).

Note 2 Penalty units

The Legislation Act s133 deals with the meaning of offence penalties
that are expressed in penalty units.

6 Purpose and outline
(1) The purpose of this Act isdo

(&) require certain offenders who commit sexual offences to keep
police informed of their whereabouts andestpersonal details
for a period of timé

() to reduce the likelihood that they will reoffend; and

(i) to facilitate the investigation and prosecution of future
offences that they may commit; and

(b) prevent registrable offenders warg in childrelaed
employment; and

(c) prohibit registrable offenders from engaging in conduct that
poses a risk to the lives or sexual safety of children.

(2) In outline, this Ach

(a) provides for the establishment of a child sex offenders register;
and
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(b) requires certain offenders who are sentenced for registrable
offences to report particular personal details for inclusion in the
child sex offenders register; and

(c) allows the sentencing court to order young offenders to comply
with the reporting obligationsf¢he Act; and

(d) requires the offenders to keep their details up to date, to report
their details annually and to also report certain travel details; and

(e) imposes the reporting obligations for a period of between
4 years and life, depending on thenmber, severity and timing
of the offences committed, and the age of the offender when an
offence was committed; and

(H allows for the recognition of the period of reporting obligations
imposed under laws of foreign jurisdictions; and

() makes it an dénce for registrable offenders to work in
child-related employment; and

(nh) allows the chief police officer to apply to the Magistrates Court
for orders prohibiting registrable offenders from engaging in
conduct that poses a risk to the livesexual afety of children.

Note The Ombudsman Act 198@uthorises the ombudsman to monitor
compliance with this Act, pt 3.11 (Entry and search warrants) and
ch 4 (Child sex offendersegister).

7 Meaning of finding of guilt

(1) For this Act, a reference tofiading of guilt (however expressed) in
relation to an offence committed by a person is a reference to any of

the following:
(@) a court making a formal finding of guilt in relation to the
offence;
(b) a court accepting a plea of guilty from the persorelation to
the offence;
page 4 Crimes (Child Sex Offenders) Act 2005 R31
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(c) an offence taken into account by a court under Ghienes
(Sentencing) Act 200part 4.4 (Taking additional offences into
account) in making a sentencdated order in relation to a
principal offence, or an admission (however described) being
accepted in relation to the offence under a corresponding
provision of a foreign law;

(d) an order (however described) being made in relation to the
offence unde¥

(i) the Crimes (Sentencing) Act 2005section 17
(Non-conviction order8 general); or

Note An order under theCrimes Act 1900s 402 (Conditional
release of offenders without proceeding to conviction)
(repealed) is taken to be a noonviction order that is a
good behaviour order under th€rimes (Sentencing)
Act 2005 (seeCrimes (Sentence Administration) Act 2005
$336).

(i) a provision of a foreign law corresponding to a provision
mentoned in subparagragh;

(e) a finding (however expressed) under tBemes Act 1900
division 13.3 or theCriminal Code section28 (7) of not guilty
because of mental impairment, or a finding under a
corresponding provision of a foreign law.

(2) For this Act, a reference tofiading of guilt (however expressed) in
relation to an offence does not include a referenge to

(a) afindng of guilt mentioned in subsecti@h) (c) ifd

(i) the offence was taken into account by a court under the
Crimes (Sentencing) Act 20Q3art 4.4 (Taking additional
offences intocaccount) in making a sentendated order
in relation to a principal offence; and

(i) the decision to take the offence into account is
subsequently quashed or set aside by a court; or
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(b) a finding of guilt mentioned in subsecti¢h) (c) ifd

() anadmission (however described) was accepted in relation
to the offence under a corresponding provision of a foreign
law; and

(i) the decision to accept the admission is subsequently
guashed or set aside by a court; or

(c) in any other cagea finding of gilt that is subsequently
quashed or set aside by a court.

(3) For this section, a reference taking into accountan offence
includes the taking into account of the offence underGhees
Act 190Q section 357 (repealed).
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Section 8
Chapter 2 Offenders to whom Act applies
Part 2.1 Who is aregistrable offender?
8 Who is aregistrable offender?

(1) A person is aegistrable offendeif the persod
(a) is sentenced by a court foregistrable offence; or
(b) is the subject of a child sex offender registration order; or

(c) is a prescribed corresponding offender.
Note 1 Sentences broadly defined for this Act (see dict, deintencg

Note 2 This Act applies to people sentencedabgourt of a foreign jurisdiction
for certain offences against the law of that jurisdiction (see dictaiet
and s10, defregistrable offencg

Note 3 This Act applies to certain people who are registrable offenders for
corresponding laws dforeign jurisdictions, even though they are not
registrable offenders under this Act (see 8li®.3 (People required to
report under corresponding law)).

(2) A person is also eegistrable offendeifd

(a) the person has been sentenced by a court égistrable offence
before the commencement of this Act; and
(b) the person &
() a prescribed corresponding offender; or
(i) a person who, because of a sentence for a registrable
offence, was under the supervision of a supervising
authority immediatly before the commencement of this
Act.
(3) This section is subject to the following sections:
T section9 (Registrable offendér exceptions)
1 sectionl3 (Effect of quashing of finding of guilt etc).
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Chapter 2 Offenders to whom Act applies
Part 2.1 Who is a registrable offender?

Section 9

9 Registrable offenderd exceptions
(1) A person is noaregistrable offendeonly becaus&

(a) a court has made an order against the person for alclass
class2 offence undéy

() the Crimes (Sentencing) Act 2005section 17
(Non-conviction order8 general); or

Note An order under theCrimes Act 1900s 402 (Conditional
release of offenders without proceeding to conviction)
(repealed) is taken to be a noonvction order that is a
good behaviour order under th€rimes (Sentencing)
Act 2005 (seeCrimes (Sentence Admistration) Act 2005
$336).

(i) a provision of a foreign law corresponding to a provision
mentioned in subparagrafi; or

(b) the person has been sentenced for a single Zla#ence, and
the sentence did not includle

(i) aterm of imprisonmengr

(i) arequirement that the person be under the supervision of a
supervising authority or anyone else; or

(c) the person, as a young person, has been sentended for

() a single offence mentioned in sched2le(Clas2
offences), parR.1 (Offencesagainst ACT legislation),
item 3, 4 orlG; or

page 8 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/2005-58
http://www.legislation.act.gov.au/a/1900-40
http://www.legislation.act.gov.au/a/2005-58
http://www.legislation.act.gov.au/a/2005-58
http://www.legislation.act.gov.au/a/2005-59

Offenders to whom Act applies Chapter 2
Who is a registrable offender? Part 2.1

Section 9

(i) asingle clasg or clas offence prescribed by regulation.

Note The offence mentioneddn

1 sch2, pt2.1, item3 is against th€rimes Act 1900s61 (1)
(act of indecency with young person)

1 sch2, pt2.1, item4 is against th€rimes At 190Q s61(2)
(act of indecency with young person)

1 sch2, pt2.1, item10is against th&€rimes Act 1900s65 (1)
(possessinghild exploitation materidl

(2) A person imnot a registrable offendeif

(a) the person was a young person at the time the registrable offence
was committed; and

(b) a court considers, on application by the defence, that including
the person on the register is inappropriate in the circumstances
of the case.

(3) In making a decision for subsectid) (b), the court must considier

(&) the severity of the offence and the seriousness of the
circumstances surrounding the commission of the offence; and

(b) the age of the person at the time of tffercce; and

(c) the level of harm to the victim and the community caused by the
offence; and

(d) any attempts at rehabilitation by the person; and

(e) whether the person poses a risk to the lives or sexual safety of 1
or more people or of the communignd

(H any other circumstances that the court considers relevant.

(4) This section does not apply to a person who is a prescribed
corresponding offender.
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Chapter 2

Offenders to whom Act applies

Part 2.1 Who is a registrable offender?
Section 10
(5) In this section:
single offencancludes a reference to more than 1 offence of the same
kind arising from the same incident.
Note Offences arise from th&ame incidenonly if they are committed within
a single period of 24 hours and are committed against the same person
(see dict, defame incident
(6) Subsection (1) (a) (i) note and this sedtson expire on 3une2021.
10 What is a registrable offence?
(1) Inthis Act:

registrable offencenean$
(&) aclassl offence; or
(b) aclas2 offence; or

(c) inrelation to a person for whom a child sex offender registration
order is madé an offence because of which the order was
made.

Note If a person is found guilty of an offence that is not a class
class2 offence, the court may make a child sex offender
registration order in relation to the person (s&&)s Achild sex
offender registation orderis an order declaring that the person is
a registrable offender for this Act (seé&4).

(2) A classl offenceis an offence mentioned in schedtilepartl.1 or

partl.2, column 2, committed in the circumstances (if any)
mentioned in colum# for the offence.

(3) A class2 offenceis an offence mentioned in sched@l|epart2.1 or

part2.2, column 2, committedni the circumstances (if any)
mentioned in colum#d for the offence.
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Offenders to whom Act applies Chapter 2
Who is a registrable offender? Part 2.1

Section 11

11

Who is a prescribed corresponding offender?

(1) Inthis Act:

)

11A

(1)

prescribed corresponding offendeneang

(&) a person whoé

() has been convicted of an offence, or is subject torder

(ii)

(iii)

corresponding, or substantially corresponding, to a
norrconviction order under theCrimes (Sentencing)

Act 2005 in a foreign jurisdiction in relation to an offence;
and

has been required, at any time (whether before or after the
commencement of this Act), to report to the corresponding
registrar of the foreign jurisdiction in relation to the
offence; and

would, if the person were currently in the foreign
jurisdiction, be required to report to the corresponding
registrar of the jurisdiction in relation to the offence; or

(b) a person prescribed by regulation.

Note

Power to make a statutory instrument (including a regulation)
includes power to make different provisin relation to different
matters or different classes of matters (segislation Act s 48).

However, a person is notpaescribed corresponding offendérthe
chief policeofficer decides the person should not be a prescribed
corresponding offender under section 11A.

Chief police officer to decide if certain people prescribed
corresponding offenders

This section applies to a prescribed corresponding offender under
section 11 (1) (a) because the person is subject to an order
corresponding, or substantially corresponding, to aaumviction
order under th€rimes (Sentencing) A2005in a foregn jurisdiction

in relation to an offence.

R31
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Chapter 2 Offenders to whom Act applies
Part 2.1 Who is a registrable offender?

Section 11A

(2) As soon as practicable after the person becomes a prescribed
corresponding offender (and not later than 28 days after information
about the person is included on the child sex offesteégiister under
sectionl17), the chief police officer must decide whether the person
should be a prescribed corresponding offender.

Note A decision under s (2) is a reviewable decision (s&82ZV), and the
chief police officer must give a reviewable decision notice to theoper
(see s132ZW).

(3) In making a decision under subsection (2), the chief police officer
must considéy

(a) the severity of the offence; and
(b) the age of the person at the time of the offence; and

(c) the level of harm to the victim and the commuymiaused by the
offence; and

(d) the period for which the person was reporting to the
corresponding registrar of the foreign jurisdiction; and

(e) compliance by the person with any reporting and sentencing
obligations; and

(H any attempts at rehabdition by the person; and

(g) whether the person poses a risk to the lives or sexual safety of
1 or more people or of the community; and

(h) any other circumstances that the chief police officer considers
relevant.

(4) If the chief police officerdecides that a person should not be a
prescribed corresponding offender, the chief police officer must
remove the person from the child sex offesdepister.
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Offenders to whom Act applies Chapter 2
Who is a registrable offender? Part 2.1

Section 12

12

13

(1)

(2)

Appeal proceedings irrelevant

For this division, it is irrelevant whether or not a person treyin,
or has begun, an appeal for a finding of guilt, sentence or child sex
offender registration order.

Effect of quashing of finding of guilt etc
A person stops being a registrable offend@r if

(a) the person is a registrable offender becanfsenly a single
finding of guilt for a registrable offence and eitfer

() the finding of guilt is quashed or set aside by a court; or

(i) t he personos sentence for
otherwise amended on appeal so that the person would
have bee a person mentioned in secti@(l) (b) or (c)
had the amended sentence been the original sentence; or

(b) the person is a registrable offender only because the person is
subject to a child sex offender registration order and the order is
quashed or setside on appeal

However, the person does not stop being a registrable offender under
subsectior{l) (a) (i) if the court orders that the person be retried for
the registrable offence.

R31
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Chapter 2 Offenders to whom Act applies

Part 2.2 Child sex offender registration orders
Division 2.2.1 Child sex offender registration ordersd generally
Section 14
Part 2.2 Child sex offender registration
orders
Division 2.2.1 Child sex offender registration

ordersd generally

14 What is a child sex offender registration order?
A child sex offender registration ordein relation to a person,ds
(&) an order made under section 15 (1) or section 18C; or

(b) a corresponding chilgex offender registration order.

Division 2.2.2 Orders for offenders guilty of offence
other than class 1 or class 2 offence

15 Court may make child sex offender registration order

(1) Ifaperson is found guilty of an offence that is not a classchss2
offence, the court sentencing the person for the offence may make a
child sex offender registration order in relation to the person.

(2) This section is subject to the following sections:
1 sectionl6 (Court may only make order if person risk tousdx
safety)
sectionl7 (Court may only make order with sentence)

1 sectionl8 (Court may only make order on prosecution
application).

16 Court may only make order if person risk to sexual safety

(1) The court may make a child sex offendegistration order only if,
after taking into account anything the court considers appropriate, the
court is satisfied that the person poses a risk to the sexual safety of 1
or more people or of the community.
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Offenders to whom Act applies Chapter 2

Child sex offender registration orders Part 2.2
Orders for certain previous offenders Division 2.2.3
Section 17

(2)
17

(1)

)

18

For subsectiofil), it is not necessarhat the court can identify a risk
to particular people, or a particular class of people.

Court may only make order with sentence

The court may make a child sex offender registration order in relation
to a person for an offence only if it imposeseamtence on the person
for the offence, and must make the child sex offender registration
order concurrent with the sentence.

In this section:

sentencefor an offence, does not include an order against a young
offender under th€rimes (Sentencing) Act 20G%ection 13, 17, 18,
19, or 27.

Court may only make order on prosecution application

The court may make a child sex offender registration order only if an
application forthe order is made by the prosecution.

Division 2.2.3 Orders for certain previous offenders

18A

18B

(1)

Meaning of previous offenderd div 2.2.3

For this division, a person ismevious offenderif the person has
been found guilty of a class 1 offence before thernencement of
this Act.

Application for child sex offender registration order in
relation to previous offender

The chief police officer may apply to the Magistrates Court for a child
sex offender registration order in relation to a person if thef ch
police officer believes on reasonable groundsithat

(a) the person is a previous offender; and

(b) the person poses a risk to the lives or sexual safety of 1 or more
people or of the community.
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Chapter 2 Offenders to whom Act applies

Part 2.2 Child sex offender registration orders
Division 2.2.3 Orders for certain previous offenders
Section 18C

(2) For subsection (1) (b), it is not necessary forabwert to be satisfied
of a risk to a particular person or class of people.

(3) The application must incluée

(@) any information or material relevant to the application
(regardless of whether the information or material supports the
application); and

(b) details of whether an application under this section has
previously been made in relation to the person.

18C Court may make child sex offender registration order in
relation to previous offender

(1) The Magistrates Court may, on application urgkstion 18B, make
a child sex offender registration order in relation to a person if, by
evidence on oath and after taking into account anything it considers
appropriate, the court is satisfied that

(a) the person is a previous offender; and

(b) the peson poses a risk to the lives or sexual safety of 1 or more
people or of the community; and

(c) making the order will reduce the risk; and

(d) having regard to the matters in section 18D, the order is
appropriate.

(2) The application for the order mag theard, and the order made, in
the persondés absence if the court
served

(@) personally on the person; and

(b) on anyone else as directed by the court.
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Offenders to whom Act applies Chapter 2

Child sex offender registration orders Part 2.2
Orders for certain previous offenders Division 2.2.3
Section 18D
18D Matters court must consider before making registration

order in relation to previous offender
(1) For section 18C (1) (d), the matters are as follows:
(a) for each offence for which the person is a previous offénder
(i) the seriousness of the offence; and
(i) the period since the offence was committed; and

(i) the personés and victimbs ages,
between them, when the person committed the offence;

(b)) the personds age;
(co the seriousness of the personés cr

(d) whether the level of risk that the person may commiitzer
registrable offence outweighs the effect of the order on the

person;
() the personés circumstances, to thi
order sought.
Examples
1 the personb6és accommodati on, empl oyment
needs

2 the needo integrate the person into the community

(2) The court may have regard to anything else the court considers
relevant.

(3) In this section:

criminal history, about a person, means a finding of guilt against the
person for a class 1 or class 2 offence.
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Chapter 2 Offenders to whom Act applies

Part 2.2 Child sex offender registration orders
Division 2.2.3 Orders for certain previous offenders
Section 18E
18E Keeping documents connected with order

If the Magistrates Court makes a child sex offender registration order
in relation to a previous offender, the chief police officer must, for the
duration of the order, keep a copyof

(a) theapplication made under section 18B; and

(b) any document relied upon for the application.
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Reporting Chapter 3

Definitions for ch 3 Part 3.1
Section 19
Chapter 3 Reporting
Part 3.1 Definitions for ch 3
19 What is a reporting obligation?
In this Act:

reporting obligation for a registrable offender, meanshh e of f ender 0s
obligation under a reporting offence provision.

20 What is a reporting offence?
In this Act:

reporting offence means an offence against a provision of this
chapter (aeporting offence provisioh

Note The following provisions are reportirgjfence provisions:

1 s21 (Offencé offender in ACT at commencement of Act must
report)

1 s22 (Offencé offender in custody at commencement of Act must
report)

s23 (Offenc® offender must report after sentencing)
s 24 (Offencé offender entering ACT mtiseport)
s 25 (Offenc@ prescribed corresponding offender must report)

s 28 (Offenc® offender later sentenced for registrable offence must
report)

1 s29 (Offencé offender who later becomes prescribed
corresponding offender must report)

1 s30 (Offencé offender whose reporting suspension ceases must
report)

s34 (Offencé offender entering ACT must make contact)

537 (Offencé offender must report annually)

s42 (Offencé offender leaving ACT must report travel details)
s45 (Offencéd offender outside ACT must report travel details)

=A =4 =4 =4

=a =4 =4 =4
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Chapter 3 Reporting
Part 3.1 Definitions for ch 3
Section 20
1 s46 (Offencé offender outside ACT must report change of travel
details)
1 s47 (Offencé offender must report return to ACT)
1 s48 (Offencé offender must report decision not to leave ACT)
1 s49 (Offencé offender must report regular travel)
1 s54 (Offencé offender in ACT must report change of details)
1 s55 (Offencé offender returning to ACT must report change of
details)
1 s56 (Offencé offender leaving custody must report)
1 s70 (Offencé offender reporting in person must provide
identification etc)
1 s71(Offencé person reporting in person for offender must provide
identification).
page 20 Crimes (Child Sex Offenders) Act 2005 R31
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Reporting Chapter 3

When initial report must be made Part 3.2

When registrable offender must make initial report of personal details Division 3.2.1
Section 22

Part 3.2 When initial report must be made
Division 3.2.1 When registrable offender must make

initial report of personal details

22 Offenced offender in custody at commencement of Act
must report

A registrable offender commits an offencé if

(a) the offender is in government custody immediately before the
commencement of this Act; and

(b) the offender laterteps being in government custody in the
ACT; and

(c) the offender does not take all reasonable steps to report the
of fender6s personal detail s, in pe
at an approved reporting pldce

() within 7days after the day the efider stops being in
government custody (excluding days in government
custody); or

(i) if the offender leaves the ACT (other than in government
custody) within the fday$ before leaving the ACT; and
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Chapter 3 Reporting
Part 3.2 When initial report must be made
Division 3.2.1 When registrable offender must make initial report of personal details

Section 23

d the offenderds repor tretegndpfer i od h:
the 7days.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Notel For the offender &9 personal details, se

Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attding at the place (see dict, daf person.
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).

Note 3 For approved reporting places, se&ls

Note 4 In deciding whether a person took mhasonable steps to do something,
a court must have regard to the personé
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.

23 Offenced offender must report after sentencing
A registrable offender commits an offencé if

(a) the offender is sentenced in the ACT for a registrable offence;
and

(b) the offender does not take all reasonable steps to report the
of fender 6 s p earssmtothd chief poticadfficess, 1 n p
at an approved reporting place

() if the offender is not inor does not begin, futime
government custody on the day the offender is sentenced
for the registrable offenéewithin 7 days after the day the
offender issentenced for the registrable offence (excluding
days in government custody); or
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Reporting Chapter 3

When initial report must be made Part 3.2
When registrable offender must make initial report of personal details Division 3.2.1
Section 24

(i) if the offender is in, or begins, fefime government
custody on the day the offender is sentenced for the
registrable offence and later stops being in -tinlle
govermment custody in the AGY within 7 days after the
day the offender stops being in ftilne government
custody (excluding days in government custody); or

(i) if the offender leaves the ACT (other than in government
custody) within the days mentioned isubparagrapki)
or (ii)0 before leaving the ACT; and

(c the offenderés reporting period he
the period within which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Notel Fortheof fender 6s per58onal det ai | s, see s

Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson).
However, special provision has been made for young offenders and
offenders with a disability (see6$ and 66).

Note 3 For approved reporting places, se&ls

Note 4 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the pe
thend i ce given to the person about t
to tell the person about the relevant obligation (SEEGS.

rsoné
he pe

24 Offenced offender entering ACT must report

A registrable offender commits an offencé if

(a) the offender enters the ACand remains in the ACT for 7 or
more consecutive days (excluding days in government custody);
and

(b) t he of fender has not previously re
details to the chief police officer; and
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Chapter 3 Reporting
Part 3.2 When initial report must be made
Division 3.2.1 When registrable offender must make initial report of personal details

Section 24
(c) the offender does not take all reasonadileps to report the
of fender 6s personal detail s, in pe
at an approved reporting pldce
() if the offender is not in government custody on the day the
offender has been in the ACT for 7 consecutive days
(excluding days irgovernment custodg)within 7 days
after that day (excluding days in government custody); or
(i) if the offender is in government custody on the day the
offender has been in the ACT for 7 consecutive days
(excluding days in government custody), and Iateps
being in government custody in the A&Tithin 7 days
after the day the offender stops being in government
custody (excluding days in government custody); or
(i) if the offender leaves the ACT (other than in government
custody) within the days mationed in subparagragh
or (i)d before leaving the ACT; and
d the offenderds reporting period he
the period within which the report must be given.
Maximum penalty: 500 penalty units, imprisonment forears or
both.
Notel For the offender &9 personal details, se
Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson.
However, special provision has been made for young offenders and
offenders with a disability (see6$ and 66).
Note 3 For approved reporting places, se&ls
Note 4 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice given to tigabonpmagadequateabout t h
to tell the person about the relevant obligation (SEEGS.
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Reporting Chapter 3

When initial report must be made Part 3.2
When registrable offender must make initial report of personal details Division 3.2.1
Section 25

25 Offenced prescribed corresponding offender must report
A prescribed corresponding offender commits an offerece if
(a) the offender is in the ACT on the day the offendecomes a
prescribed corresponding offender; and
(b)) t he offender has not previously re
details to the chief police officer; and
(c) the offender does not take all reasonable steps to report the
of fender 6s |neersvm to thd chief polica offlces
at an approved reporting pldace
(i) if the offender is not in government custody on the day the
offender becomes a prescribed corresponding offénder
within 7 days after the day the offender becomes a
prescribed corsponding offender (excluding days in
government custody); or
(i) if the offender is in government custody on the day the
offender becomes a prescribed corresponding offender and
later stops being in government custody in the ACT
within 7 days after the aly the offender stops being in
government custody (excluding days in government
custody); or
(ii) if the offender leaves the ACT (other than in government
custody) within the Hays mentioned in subparagraph
or (ii)0 before leaving the ACT; and
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Chapter 3

Reporting

Part 3.2 When initial report must be made

Division 3.2.1 When registrable offender must make initial report of personal details

Section 26
(d the of fenderdés reporting period ha

the period within which the report must be given.
Maximum penalty: 500 penalty units, imprisonment forears or
both.
Notel For the offender &9 personal details, se
Note 2 A registrabé offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson).
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).
Note 3 For approved reporting places, se@4s
Note 4 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice given to the peadsqoate about th
to tell the person about the relevant obligation (SEEGS.
26 Exceptiondof f ender 6s reporting obligatio
This division does not apply to a registrable offender during any
period when the offender dsundereporting
section97 (Supreme Court may make suspension order).
27 Exceptiond protected registrable offender
This division does not apply to a registrable offender if
(a) the offender is a protected registrable offender; and
(b) the offender reports such thfe information that the offender is
required to report under this division as the chief police officer
requires the offender to report; and

(c) the offender makes the report when, where, and in a way,
approved by the chief police officer.
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Reporting Chapter 3

When initial report must be made Part 3.2
When registrable offender must make new initial report of personal details Division 3.2.2
Section 28

Division 3.2.2

28

When registrable offender must make
new initial report of personal details

Offenced offender later sentenced for registrable offence
must report

A registrable offender commits an offencé if

@ the offenderds repmrting period

(b) the offender is later sentenced in the ACT for a registrable
offence (thdater registrable offencg and

(c) the offender does not take all reasonable steps to report the
of fender 6s personal detail s, 1in
at anapproved reporting plade

(i)

(ii)

(iii)

if the offender is not in government custody on the day the
offender is sentenced for the later registrable offénce
within 7 days after the day the offender is sentenced for the
later registrable offence (excluding days invgmment
custody); or

if the offender is in government custody on the day the
offender is sentenced for the later registrable offence and
later stops being in government custody in the ACT
within 7 days after the day the offender stops being in
govenment custody (excluding days in government
custody); or

if the offender leaves the ACT (other than in government
custody) within the days mentioned in subparagrgph
or (ii)0 before leaving the ACT; and
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Chapter 3

Reporting

| s, s e

per soné

i od he

Part 3.2 When initial report must be made
Division 3.2.2 When registrable offender must make new initial report of personal details
Section 29
d the offender 6s lationthe later regstrgbler i od i n
offence has not ended before the end of the period within which
the report must be given.
Maximum penalty: 500 penalty units, imprisonment forears or
both.
Notel For the offender 89. personal det ai
Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson.
However, special provision has been made for young offenders and
offenders with a disability (see6® and 66).
Note 3 For approved reporting places, se@ls
Note 4 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the
the notice given to t htonswasradequate about t h
to tell the person about the relevant obligation (SEEGS.
29 Offenced offender who later becomes prescribed
corresponding offender must report
A registrable offender commits an offencé if
@ the offenderdos rdpaamrting per
(b) the offender is in the ACT on the day the offender later becomes
a prescribed corresponding offender; and
(c the offender has not previously re€
details to the chief police officer; and
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Reporting Chapter 3

When initial report must be made Part 3.2
When registrable offender must make new initial report of personal details Division 3.2.2
Section 29

(d) the offender does ndbke all reasonable steps to report the
of fender 6s personal detail s, in pe
at an approved reporting pldce

() if the offender is not in government custody on the day the
offender later becomes a prescribed corresponding
offende® within 7 days after the day the offender later
becomes a prescribed corresponding offender (excluding
days in government custody); or

(i) if the offender is in government custody on the day the
offender later becomes a prescribed corresponding
offender and later stops being in government custody in the
ACTd within 7 days after the day the offender stops being
in government custody (excluding days in government
custody); or

(i) if the offender leaves the ACT (other than in government
custody) wihin the 7days mentioned in subparagraph
or (ii))0 before leaving the ACT; and

(e) the offenderodés reporting period f
ended before the end of the period within which the report must
be given.

Maximum penalty: 50(penalty units, imprisonment fory&®ars or
both.

Notel For the offender &9 personal details, se

Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson.
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).

Note 3 For approved reporting places, se&ls

Note 4 In deciding whether a person took all reasonable steps to do something,
acourtmusthavy regard to the personds age, an
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.
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Part 3.2 When initial report must be made
Division 3.2.2 When registrable offender must make new initial report of personal details

Section 30

30 Offenced offender whose reporting suspension ceases
must report

A registrable offender commits an offenc@ if

@ t he of fender 6s reporting obl
suspension order, or an equivalent order under a corresponding
law; and

(b) the offender is in the ACT on the day the suspension order
ceases thave effect under sectidi®1 (Suspension order ceases
if offender reoffends) or an equivalent provision of a
corresponding law; and

(c) the offender does not take all reasonable steps to report the
of fender 6s personal d &ce afficdr s
at an approved reporting pldace

(i) if the offender is not in government custody on the day the
suspension order ceases to have éfeathin 7 days after
the day the suspension order ceases to have effect
(excluding days in government cusyydor

(i) if the offender is in government custody on the day the
suspension order ceases to have effect and later stops being
in government custody in the A@Twithin 7 days after the
day the offender stops being in government custody
(excluding days igovernment custody); or

(i) if the offender leaves the ACT (other than in government
custody) within the days mentioned in subparagrgph
or (ii)0 before leaving the ACT; and
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Reporting Chapter 3

When initial report must be made Part 3.2
When registrable offender must make new initial report of personal details Division 3.2.2
Section 31

d the offenderds reporting per
the period within which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Notel For the offender @9. personal det ai

Note 2 A registrable offender reports in person at a place only if the offender
reportsby personally attending at the place (see dict,ingfersor).
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).

Note 3 For approved reporting places, se&ls

Note 4 In deciding whether person took all reasonable steps to do something,
a court must have regard to the

the notice given to the person about

to tell the person about the relevant obligation (SEESS.

31 Exceptiondof f ender 6s reporting obli
This division, other than secti@®, does not apply to a registrable
of fender during any period when
are suspended under sectih (Supreme Court maymake
suspension order).

32 Exceptiond protected registrable offender
This division does not apply to a registrable offencer if
(a) the offender is a protected registrable offender; and
(b) the offender reports such of the information that the offender is

required to report under this division as the chief police officer
requires the offender to report; and
(c) the offender makes the report when, where, and in a way,
approved by the chief police officer.
R31 Crimes (Child Sex Offenders) Act 2005 page 31
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Chapter 3
Part 3.2
Division 3

Section 33

Reporting
When initial report must be made
2.3 People required to report under corresponding law

Division 3.2.3 People required to report under

33
1)

(2)

®3)

corresponding law

Person entering ACT must make contact

This section applies to a person (other than a protected registrable
offender) if the person has, at any time, been required to report to a
corresponding registrar.

If the person enterhie¢ ACT, and remains in the ACT for 7 or more
consecutive days (excluding days in government custody), the person
must take all reasonable steps to contact (by telephone or another way
prescribed by regulation) someonec(atact persoi prescribed by
regulation for this divisiod

(a) if the person is not in government custody on the day the person
has been in the ACT for 7 consecutive days (excluding days in
government custod§) within 7 days after that day (excluding
days in government custody); or

(b) if the person is in government custody on the day the person has
been in the ACT for 7 consecutive days (excluding days in
government custody), and later stops being in government
custody in the AC® within 7 days after the day the offender
stops being in gernment custody (excluding days in
government custody); or

(c) ifthe person leaves the ACT (other than in government custody)
within the 7days mentioned in subparagragphor (ii)d before
leaving the ACT.

If the person contacts a contact person,dbntact person must tell
the persod

(&) whether the person is a registrable offender for this Act; and

(b) if the person is a registrable offendew h a t t he person
reporting obligations are under this Act.
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When initial report must be made Part 3.2
People required to report under corresponding law Division 3.2.3

Section 34

34

Offenced offender entering ACT must make contact

A registrable offender (other than a protected registrable offender)
commits an offence df

(a) the offender has, at any time, been required to report under this
Act or a corresponding law; and

(b) the offender enters the ACT, and remains in ti&T Aor 7 or
more consecutive days (excluding days in government custody);
and

(c) the offender does not take all reasonable steps to@ither

(i) contact a contact person (by telephone or another way
prescribed by regulation); or

(i) reporttheoffend&rs per sonal detail s
police officer at an approved reporting place; and

(d) the offender does not take all reasonable steps to make the
contact or repo&

() if the offender is not in government custody on the day the
offender ha been in the ACT for 7 consecutive days
(excluding days in government custodyyithin 7 days
after that day (excluding days in government custody); or

(i) if the offender is in government custody on the day the
offender has been in the ACT for 7 condea days
(excluding days in government custody), and later stops
being in government custody in the A&Within 7 days
after the day the offender stops being in government
custody (excluding days in government custody); or

(i) if the offender leaves th&CT (other than in government
custody) within the days mentioned in subparagrgph
or (ii)0 before leaving the ACT; and
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Chapter 3 Reporting
Part 3.2 When initial report must be made
Division 3.2.3 People required to report under corresponding law

Section 35
(e) the offenderés reporting period he
the period within which the contact or report must be given.
Maximum penalty: 500 penalty units, imprisonment foyears or
both.
Notel For the offender &9 personal details, se
Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see daftin person.
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).
Note 3 For approved reporting places, se&ls
Note 4 In deciding whether a person took all reasonable steps $ordething,
a court must have regard to the personé
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.
35 Exceptiond person has already made contact
This division does not apply to a person who enters the ACT, and
remains in the ACT, if the person has previously contacted (by
telephone or another way prescribed by regulation) a contact person
in relation to that entry into the ACT.
36 Exceptiondoof f ender 6s reporting obligatio
Section34 does not apply to a registrable offender during any period
when the of fender 6s reporting obl i
section97 (Supreme Court may make suspension order).
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Ongoing reporting Part 3.3
Annual reporting Division 3.3.1
Section 37
Part 3.3 Ongoing reporting
Division 3.3.1 Annual reporting
37 Offenced offender must report annually

(1) A registrable offender must

(a) attend, at a relevant time each year, an approved reporting place;
and

(b)) report any changes to theefoffender
police officer at the approved reporting place; and

(c) if the offender has been in government custody since the
offender last reported under this Acteport to the chief police
officer details of when and where the custody happened.

Notel Fortheof ender 6s personal details, see s 59

Note 2 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérsor).
However, special provision has been made for young offenders and
offenders with a disability (see s 65 and s 66).

Note 3 For approved reporting places, see s 64.
(2) Aregistrable offender commits an offence if the offedder
(a) is required to report under subsection (1); and
(b) is reckless as to whether the offenderequired to report; and
(c) fails to report as required.

Maximum penalty: 500 penalty units, imprisonment for 5 years or

both.
(3) Strict liability applies to subsection (2) (c).
4 This section does not apply i f the

ended before the relevant time for t
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Chapter 3 Reporting

Part 3.3 Ongoing reporting
Division 3.3.1 Annual reporting
Section 38

(5) In this section:

relevant timein relation to a report by a registrable offender in a year,
means before the end of the month in the year when the anniversary
of the day theffender first reported under this Act or a corresponding
law falls.

Example

J first reported his personal details to the chief police officer on 14 October 2015. J
mu st make a further report of any changes
2016, 31 @tober 2017 (and so on).

38 Exceptiond offender in government custody

This division does not apply to a registrable offender in relation to a
year if the offender is in government custody at the end oétbeant
time for theinthdtfjearnder 6s report

Example

J first reported his personal details to the chief police officer on 14 October 2005.
However, J is in government custody fron®&tober2006 to INovember2006.
Because of this section, J does not have to report his details btefane
310ctober2006. However, when J leaves custody, he will have to report any
change to his personal details (sé&6k

39 Exceptiond offender outside ACT

This division does not apply to a registrable offender in relation to a
year if the offender isutside the ACT for the lastdaysbefore the
rel evant ti me f arrthatybae of f ender 6s r epg

Example

J first reported his personal details to the chief police officer on 14 October 2005.
However, J is out of the ACT fromQctober2006 to INovenber2006. Because

of this section, J does not have to report his details on or bef@etdbher2006.
However, J must report his intention to travel outside the ACT (48¢and, when

J returns to the ACT for days, he will have to report any chartgehis personal
details (see 55).
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Reporting Chapter 3

Ongoing reporting Part 3.3
Reporting of travel Division 3.3.2
Section 40
40 Exceptiondoof f ender 6s reporting obligatio
This division does not apply to a registrable offender during any
period when the offenderodés reporting
section97 (Supreme Court mayiake suspension order).
41 Exceptiond protected registrable offender
This division does not apply to a registrable offender if
(a) the offender is a protected registrable offender; and
(b) the offender reports such of the information that the offersder i
required to report under this division as the chief police officer
requires the offender to report; and
(c) the offender makes the report when, where, and in a way,
approved by the chief police officer.
Division 3.3.2 Reporting of travel
42 Offenced offender leaving ACT must report travel details
A registrable offender commits an offencé if
(a) the offender leaves the ACT; and
(b) the offender intends to travel
(i) outside the ACT but within Australidor 7 or more
consecutive days; or
(i) outside Australia; and
(c) the offender does not take all reasonable steps to report the
following details (thetravel detail3, in person, to the chief
police officer at least days before leaving:
(i) each Stee, Territory or foreign country where the offender
intends to go while outside the ACT;
R31 Crimes (Child Sex Offenders) Act 2005 page 37
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Chapter 3
Part 3.3
Division 3

Section 43

Reporting
Ongoing reporting
3.2 Reporting of travel

43

(i) the approximate dates when the offender intends to be in
each State, Territory or foreign country;

(i) each address or location in each State Territory eigor
country where the offender intends to live (to the extent
that they are known) and the approximate dates when the
offender intends to live at the addresses or locations;

(iv) if the offender intends to return to the A&The
approximate date when tloéfender intends to return;

(v) if the offender does not intend to return to the AC§
statement of that intention; and

d the offenderds reporting period ha
leaves the ACT.

Maximum penalty: 500 penalty units, imprisonmént 5years or
both.

Note 1 A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dictindpérson.
However, special provision has been made for young offenders and
offenders with alisability (see $5 and $66).

Note 2 For approved ways of reporting, se€3s

Note 3 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice giventotheer son about the personds obli
to tell the person about the relevant obligation (SEEGS.

Defenced impracticable to report 7 days before leaving

It is a defence to a prosecution of a registrable offender for an offence
against seon 42 ifd

(&) circumstances make it impracticable for the registrable offender
to make the report at leastldys before leaving the ACT; and

(b) the offender makes the report at leash@drs before leaving
the ACT.
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Ongoing reporting Part 3.3
Reporting of travel Division 3.3.2
Section 44

44

45

(1)

(2)

Offender not to be punished twice for failing to report
travel

A regqistrable offender is not liable to be punished for an offence

against sectiod?2 in relation to travel if, in relation to the travel, the

of fender has been punished for fai
presence in a feign jurisdiction as required under a corresponding

law.

Offenced offender outside ACT must report travel details
A registrable offender commits an offencé if
(a) the offender is outside the ACT; and

(b) the offender decides to stay outside th€TAbut within
Australia for 7or more days; and

(c) the offender does not take all reasonable steps to report the
of fender 6s travel details (includi
has already been completed) to the chief police officer, in a way
requiredunder subsectio(®), within 7 days after the day the
decision is made; and

d the offenderds reporting period he
the period within which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forearsor
both.

Note In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice given to the person about th
to tell theperson about the relevant obligation (sd4.6).

The registrable offender must make the report in 1 of the following
ways:

(@) by sending it by prepaid post, addressed as required by
regulation;
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Reporting
Ongoing reporting

Division 3.3.2 Reporting of travel

Section 46

3)

46

(1)

)

(b) by faxing it to a fax number prescribed by regjola;

(c) by emailing to an email address prescribed by regulation;
(d) in another way prescribed by regulation.

In this section:

travel details for travel by a registrable offend@esee sectiod?2 (c).
Offenced offender outside ACT must report change of
travel details

A registrable offender commits an offencé if

(a) the offender is outside the ACT; and

(b) the offender decides to change any of the travel details given to
the chief police officer; and

(c) the offender does not take all semable steps to report the
changed travel details to the chief police officer, in a way
required under subsecti¢B), within 7 days after the day the
decision is made; and

d the offenderds reporting period he
the period wihin which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.
Note In deciding whether a person took all reasonable steps to do something,
a court must have regard to the persond@

the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.

The registrable offender must make the report in 1 of the following
ways:

(@) by sending it by prepaid post, addsed as required by
regulation;

(b) by faxing it to a fax number prescribed by regulation;
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Ongoing reporting Part 3.3
Reporting of travel Division 3.3.2

Section 47

3)

47

(c) by emailing to an email address prescribed by regulation;
(d) in another way prescribed by regulation.
In this section:

travel details for travel by aegistrable offendér see sectiod?2 (c).

Offenced offender must report return to ACT
A registrable offender commits an offencé if

@ t he of fender reported t he of f end
sectiord42 (Offencé offender leaving ACT must report travel
details); and

(b) the offender leaves the ACT; and

(c) the offender returns to the ACT, and remains in the ACT for
7 consecutive days (excluding days in government custody); and

(d) the offender does not, within the 7 days, takesglsonable steps
tod

i) report the offenderds return to
officer, in an approved way; and

(i) if the offender travelled outside Austraiaive the chief
pol i ce of ficer a copy of t he
documents thawverif y or support the offe
details; and

Examplesd documents
1 an airline ticket
2 areceipt for payment of accommodation
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Part 3.3 Ongoing reporting
Division 3.3.2 Reporting of travel

Section 48

(e) the offenderés reporting period he
the 7 days.

Maximum penalty: 500 penalty unitsnprisonment for Years or
both.

Note 1 For approved ways of reporting, se83 Special provision is made for
young offenders and offenders with a disability (sé& and €6).

Note 2 In deciding whether a person took all reasonable steps to dohsngjet
a court must have regard to the personé
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.

48 Offenced offender must report decision not to leave ACT
A registrable offender commits an offencé if

@ t he of fender reported t he of f end
section42 (Offencé offender leaving ACT must report travel
details) in relation to a proposed departure from the ACT; and

(b) the offender later decides not to leave the ACT; and

(c) the offender does not take all reasonable steps to report the
change of decision to the chief police officer, in an approved
way, within 7days after the day the offender decides not to
leave; and

d the offenderds reporting period he
the 7 days.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Note 1 For approved ways of reporting, se83 Special provision is made for
young offenders and offendewith a disability (see 85 and £6).

Note 2 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice given t o oblipaionpwagadeguateab out t h
to tell the person about the relevant obligation (sEEGS.
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Ongoing reporting Part 3.3
Reporting of travel Division 3.3.2
Section 49

49

50

51

Offenced offender must report regular travel
A registrable offender commits an offencé if

(a) the offender is required to make a report under a reporting
offence preision; and

(b) the offender when making the report, intends to travel outside
the ACT, but within Australia, on an average of at least once a
month (irrespective of the length of the absence); and

(c) the offender does not take all reasonable stepggort the
frequency and destinations of the travel, in general terms, to the
chief police officer in an approved way.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Note 1 Reporting offence provisiois defined in 0.

Note 2 For approved ways of reporting, sedé3. Special provision is made for
young offenders and offenders with a disability (sé& and $6).

Note 3 In deciding whether a person took all reasonable steps to do something,
a court must hav eage; angdisabiity andwhetiee per s oné
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.

Application to protected registrable offender

This division applies to a protecteégistrable offender as if a
reference to th&CT were a reference to the jurisdiction where the
protected registrable offender generally lives.

Exceptiond protected registrable offender
This division does not apply to a registrable offencer if
(a) theoffender is a protected registrable offender; and

(b) the offender reports such of the information that the offender is
required to report under this division as the chief police officer
requires the offender to report; and
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Chapter 3 Reporting
Part 3.3 Ongoing reporting
Division 3.3.3 Other reporting

Section 52

(c) the offender makes the mp when, where, and in a way,
approved by the chief police officer.

52 Exceptiond offender in government custody

This division does not apply to a registrable offender in relation to a
report if the offender is in government custody when the report is
requred to be made.

53 Exceptiondof f ender 6s reporting obligatio

This division does not apply to a registrable offender during any
period when the offenderdds reporting
section97 (Supreme Court may make suspensiaer

Division 3.3.3 Other reporting

54 Offenced offender in ACT must report change of details
(1) Arregistrable offender commits an offencé if

@ any of the offenderds personal det
is in the ACT; and

(b) the offender doesot take all reasonable steps to report the
change to the chief police officer, in the way required under
subsectior(2)0

(i) for personal details mentioned in sectior(B9e)d within
24 hours after the day the change happens (excluding days
in government custody); or

(i) for any other personal detalsvithin 7 days after the day
the change happens (excluding days in government
custody); and
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Ongoing reporting Part 3.3
Other reporting Division 3.3.3
Section 54

(co the offenderés reporting period he
the period within which the repamtust be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.
Notel For the offender &9 personal details, se

Note 2 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the pefsen a g e , any disability
the notice given to the person about t
to tell the person about the relevant obligation (SEEGS.

(2) The registrable offender must report the chénge

(a) in person, at an approveeporting place, if the report is about a
change in relation tH

h

() the address of any of the premises where the offender
generally lives or, if the offender does not generally live at
a particular premises, the name of any of the localities
where the fiender can generally be found; or

(i) details of any tattoo or permanent distinguishing mark that
the offender has (including details of a tattoo or mark that
has been acquired or removed); or

(b) for any other chang@ein an approved way.

Examplesd other changes in personal details
1 ceasing employment with a particular employer
2 starting new employment

Note 1 The personal details in(2) (a) (i) and (ii) are required unders® (1) (d)
and (i).

Note 2 A registrable offender reports in person at a placly if the offender
reports by personally attending at the place (see dictindpérson.
However, special provision has been made for young offenders and
offenders with a disability (see6® and 66).
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Part 3.3 Ongoing reporting
Division 3.3.3 Other reporting
Section 55

Note 3 For approved reporting places, se&ls

Note 4 For approved ways of reporting, se@€3s

(3) A change happens in the following personal details only at the end of
the relevan? days or 3 daysentioned in sectiof0:

(a) the premises where the offender generally lives;
(b) thehousehold in which the offender and a child generally live;
(c) when the offender has unsupervised contact with a child;
(d) the premises where the offender is generally employed;
(e) the motor vehicle that the offender generally drives.

(4) The Legislation Act section 151A (Periods of time ending on
nonworking days) does not apply to subsection (1) (b) (i).

55 Offenced offender returning to ACT must report change
of details

(1) Arregistrable offender commits an offencé if

@ any of the offenderds personal
is outside the ACT; and

(b) the offender enters the ACT, and remains in the ACT for 7 or
more consecutive days (excluding days in govemntroestody);
and

(c) the offender does not take all reasonable steps to report the
change to the chief police officer, in the way required under
subsectior(2)d

(i) for personal details mentioned in sectior(B9e)d within
24 hours after the day thefefder has been in the ACT for
7 consecutive days (excluding days in government
custody); or

page 46 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au

det


http://www.legislation.act.gov.au/a/2001-14

Reporting Chapter 3

Ongoing reporting Part 3.3
Other reporting Division 3.3.3
Section 55

(i) for any other personal detalsvithin 7 days after the day
the offender has been in the ACT for 7 consecutive days
(excluding days in governmeatistody); and

d the offenderds reporting period he
the period within which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Notel For the offender &9. personal details, se

Note 2 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the personé
the notice given to the person about th
to tell the person about televant obligation (seeld6).

(2) The registrable offender must report the chénge

(&) inperson, at an approved reporting place, if the report is about a
change in relation t

() the address of any of the premises where the offender
generally lives or, if the offender does not generally live at
a particular premises, the name of any of the localities
where the offender can generally be found; or

(i) details of any tattoo or permanent distinguishing mark that
the offender has (including details atattoo or mark that
has been acquired or removed); or

(b) for any other changein an approved way.

Note 1 The personal details in(8) (a) (i) and (ii) are required unders® (1) (d)
and (i).

Note 2 A registrable offender reports in person at a @laaly if the offender
reports by personally attending at the place (see dictindpérsor).
However, special provision has been made for young offenders and
offenders with a disability (see6® and $66).

Note 3 For approved reporting places, se@ls

Note 4 For approved ways of reporting, se€3
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56 Offenced offender leaving custody must report
(1) Arregistrable offender commits an offencé if

(a) the offender is in government custody for 7 or more consecutive
days; and

(b) the offendeteaves government custody in the ACT; and

(c) the offender does not take all reasonable steps to report the
of fender 6s personal detail s, in pe
at an approved reporting pldce

() within 7days after the day the offendeiogs being in
government custody in the ACT (excluding days in
government custody); or

(i) if the offender leaves the ACT (other than in government
custody) within the 7 days mentioned In
subparagrapfi)d before leaving the ACT; and

d t he of feponird)@aridaddas not ended before the end of
the period within which the report must be given.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Notel For the offender &9 personal details, se

Note 2 A registrable offender repts in person at a place only if the offender
reports by personally attending at the place (see dictindpérsor).
However, special provision has been made for young offenders and
offenders with a disability (see6® and 66).

Note 3 For approved repting places, seeé.

Note 4 In deciding whether a person took all reasonable steps to do something,
a court must have regard to the persond@
the notice given to the person about th
to tdl the person about the relevant obligation (s&&).

page 48 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Reporting Chapter 3
Ongoing reporting Part 3.3
Other reporting Division 3.3.3

Section 57

57

58

(1)

)

Exceptiondoof f ender 6s reporting obligatio

This division does not apply to a registrable offender during any
period when the offenderodés reporting
section97 (Supreme Court may make suspension order).

Exceptiond protected registrable offender

Section54 and sectiob6 do not apply to a registrable offendér if

(a) the offender is a protected registrable offender; and

(b) the offender reports such thfe information that the offender is
required to report under this division as the chief police officer
requires the offender to report; and

(c) the offender makes the report when, where, and in a way,
approved by the chief police officer.

Section55 does not apply to a registrable offender if the offender is a
protected registrable offender.
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Part 3.4
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Section 59

Reporting
Provisions applying to all reports

Part 3.4 Provisions applying to all reports

Division 3.4.1 What information is to be reported

59

(1)

What are personal details?
In this Act:
personaldetails for a registrable offender, means the following:

@ the offenderds name, together
offender is, or has previously been, known;

(b) f or each name other t hadnhet he
period when the offendevas known by the other name;

(co the offenderds date of birth;

(d) the address of each of the premises where the offender generally
lives or, if the offender does not generally live at any particular
premises, the name of each of the localities wheretfender
can generally be found,;

Note A registrable offender generally lives at particular premises only if
the offender lives at the premises for at leasays (whether or not
consecutive) in a period of Xonths (see 60 (a)).

(e) the names and ag of childred

(i) who generally live in the same household as the offender;
or

(i) with whom the offender has regular unsupervised contact;

Note 1 A child generally lives in the same household as a registrable
offender only if they livetogetherin the household for at least
3 days (whether or not consecutive) in a period ofmtihths (see
s60 (b)).

Note 2 A registrable offender has regular unsupervised contact with a
child only if the offender has unsupervised contaith the child
for at least 3lays (whether or not consecutive) in a period of
12 months (see 60 (c)).
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Provisions applying to all reports Part 3.4
What information is to be reported Division 3.4.1
Section 59

() if the offender is employed
) the nature of the offender ds e mj
(i) the name of the offenderds empl «

(i) the address of each tife premises where the offender is
generally employed or, if the offender is not generally
employed at any particular premises, the name of each of
the localities where the offender is generally employed;

Note A registrable offender is generally employadgarticular premises
only if the offender is employed at the premises for at ledslyg
(whether or not consecutive) in a period of M@nths (see
s60(d)). Employment is also dealt with ir64.

(g details of the off emaagardsatiomf f i | i at
that has child membership or child participation in its activities;

(h) the make, model, colour, registration numbdgtails of any
modifications madeand any other particulars prescribed by
regulation, of a motor vehicle owned by,ganerally driven by,
the offender;

Note A registrable offender generally drives a particular motor vehicle
only if the offender drives the vehicle on at least 7 days (whether
or not consecutive) in a period of frdbnths (see 60 (e)).

(i) details of anytattoo or permanent distinguishing mark that the
offender has (including details of a tattoo or mark that has been
acquired or removed);

() if the offender has ever been found guilty of a corresponding
registrable offena® details o

() the offence; ath
(i) when and where the finding of guilt happened; and

(i) any order made by a court in relation to the finding of guilt;
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Section 59
(k) if the offender has ever been found guilty under a corresponding
law of an offence that required the offender to reportto
corresponding registrardetails 08
() the offence; and
(i) when and where the finding of guilt happened; and
(i) any order made by a court in relation to the finding of guilt;
() if the offender has ever been subject tooaresponding child
sex offender registration ordedetails od
(i) the order; and
(i) when and where the order was made; and
(i) the offence because of which the order was made;
(m) if the offender has been in government custody since the
offenderwas sentenced or released from government custody
(as the case may be) for a registrable offence or corresponding
registrable offena@ details of when and where the government
custody happened;
(n) if, when making the report, the offender intends to trauédide
the ACT, but within Australia, on an average of at least once a
month (irrespective of the length of the abse@de) general
terms, the frequencgnd destinations of the travel,
(o) if the offender has ever been subject to a corresponding
prohibition orded details 06
(i) the order; and
(i) when and where the order was made;
(p) details of any carriage service used by the offender;
(q) details of any internet service provider or carriage service
provider used by the offender;
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Provisions applying to all reports Part 3.4
What information is to be reported Division 3.4.1
Section 60

(r) details & the kind of any internet connection used by the
offender;

Examples
wireless, broadband, ADSL or diap connection

(s) details of any email addresses, internet user names, instant
messaging user names, chat room user names or any other user
name or idetity used by the offender through the internet or
another electronic communication service;

(t) the passport number and country of issue of each passport held
by the offender.

(2) In this section:

carriage servicd see theTelecommunications Act 199Cwilth),
section 7 (Definitions).

carriage service providér see theTelecommunic&ins Act 1997
(Cwilth), section 87Carriage service providers

corresponding prohibition ordemeans an order made under a law
of a foreign jurisdiction that substantially corresponds to a prohibition
order or interim prohibition order.

internet service providéy see theBroadcasting Services Act 1992
(Cwilth), schedule 5, part 2, clauseli@€rnet service providers).

60 Meaning of some concepts in s 59
For sectiorb9d

(a) aregistrable offender generally lives at particular premises only
if the offender lives at the premises for at least 7 days (whether
or not consecutive) in a period of fifbnths; and

(b) a child generally lives in the same household as a registrable
offender only if they live togethen the household for at least
3 days (wheter or not consecutive) in a period of m@nths;
and
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Chapter 3 Reporting
Part 3.4 Provisions applying to all reports
Division 3.4.1 What information is to be reported
Section 61
(c) a registrable offender has regular unsupervised contact with a
child only if the offender has unsupervised cohwath the child
for at least 3lays (whether or not consecutive) in a period of
12 months; and
(d) a registrable offender is generally employed at particular
premises only if the offender is employed at the premises for at
least 7days (whether or not consecutive) in a period of
12 months; and
(e) aregistrable offender generally drsva particular motor vehicle
only if the offender drives the vehicle on at leadays (whether
or not consecutive) in a period of fifbnths.
61 Meaning of employment in s 59
(1) For sectiorb9, a registrable offender is employed if the offedder
(a) caries out work under a contract of employment; or
(b) carries out work as a sedfmployed person or as a subcontractor;
or
(c) carries out work as a volunteer for an organisation; or
(d) undertakes practical training as part of an educational or
vocatial course; or
(e) carries out work as a minister of religion or in another capacity
for a religious organisation.
(2) For sectiorb9, a person is an employer if the peson
(a) arranges, in the course of business, for the registrable offender
to be emjpyed by someone else; or
(b) engages the offender under contract to carry out work.
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How report is to be made Division 3.4.2
Section 62
62 Application of s 59 to protected registrable offender

Section59 applies to a protected registrable offender as if a reference
to the ACT were a reference to the jutlistion where the offender
generally lives.

Division 3.4.2 How report is to be made

63 How is a report made in an approved way?

For this Act, a registrable offender makes a report eygmoved way
if the offender makes the repért

(&) in person; or
(b) in another way prescribed by regulation.

Note A registrable offender reports in person at a place only if the offender
reports by personally attending at the place (see dicingefrsor).

64 Where are approved reporting places?
In this Act:
approved reporting plagdor a registrable offender, me@ns

(a) if adirection is given to the offender under a regulation about a
police station where the report is to be néade the police
station directed; or

(b) at another place prescribed by regjola

65 Reports by young offenders
(1) A-registrable offender is taken to have made a report in peon if
(a) the offender is a young person; and

(b) 1 of the following people makes the report, in person, for the
offender:

(i) a person with parentagsponsibility for the offender; or

R31 Crimes (Child Sex Offenders) Act 2005 page 55
01/09/20 Effective: 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



Chapter 3 Reporting

Part 3.4 Provisions applying to all reports
Division 3.4.2 How report is to be made
Section 66

(i) if a person with parental responsibility for the offender is
unavailable, or is unacceptable to the offeddeomeone
else (other than a police officer) who can represent the
interests of the offender and who isfasas is practicable
in the circumstances, acceptable to the offender; and

(c) the offender accompanies the person when the person makes the
report.

(2) A registrable offender is taken to have made a report in another way
ifd
(a) the offender is a ymg person; and

(b) 1 of the following people makes the report in that way for the
offender:

() a person with parental responsibility for the offender; or

(i) if a person with parental responsibility for the offender is
unavailable, or is unacceptabte thed someone else
(other than a police officer) who can represent the interests
of the offender and who is, as far as is practicable in the
circumstances, acceptable to the offender.

66 Reports by offenders with disability
(1) Arregistrable offender iaken to have made a report in persén if

(a) the offender has a disability that makes it impracticable for the
offender to make a report in person; and

(b) 1 of the following people makes the report, in person, for the
offender:

) the off emaguardan; par e
(i) the offendero6s carer,;

(i) someone else nominated by the offender; and
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Section 67

(c) the offender accompanies the person when the person makes the
report (unless the offendero6s di se

(2) A registrable offendeis taken to have made a report in another way
ifd

(a) the registrable offender has a disability that makes it

impracticable for the offender to make a report in that way; and

(b) 1 of the following people makes the report in that way for the
offender:

) the of fenderds parent or guardi e
(i) the offenderds carer;

(i) someone else nominated by the offender.

67 Regulation about reports not made in person

For a report made otherwise than in person, a regulation may
prescribé

(&) when information about the identity of the person making the
report is required; and

(b) when a document verifying or supporting details in the report is
required; and

(c) how the information mentioned in paragraph (a) or a document
mentioned in paragrap(b) is to be provided.

68 Police officers who may receive reports

Only a police officer approved for the purpose by the chief police
officer may receive a report made under this chapter.

69 Police officer receiving report may arrange interpreter

(1) A police officer receiving a report under this chapter may arrange for
an interpreter to be available.
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Section 70
(2) A police officer receiving the report may allow an interpreter to be

present only if the interpreter has signed an undertaking not to
disclose informabn derived from the report unless required or
authorised by law.

Division 3.4.3 Additional provisions for reports

70

made in person

Offenced offender reporting in person must provide
identification etc

A registrable offender commits an offencé if

(a) the offender is required to make a report in person under a
reporting offence provision; and

(b) the offender makes the report in person, or accompanies
someone else who makes the report in person for the offender;
and

(c) the offender or other person dasst take all reasonable steps
tod

) present for i nspection the off
licence (if any) or another form of identification, or other
document, prescribed by regulation to verify or support
details in the report; and

(i) provideapot ograph of the offenderds
kind suitable for use in an Australian passport.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Note In deciding whether a person took all reasonable steps to do something,
acoutmust have regard to the personds age
the notice given to the person about th
to tell the person about the relevant obligation (SEEGS.
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71

72

73

74

(1)

Offenced person reporting in person for offender must
provide identification

A person commits an offenceéif

(@) an offender is required to make a report in person under a
reporting offence provision; and

(b) the person makes the report, in person, for the offender; and

(c) the person does not take aflasonable steps to present for
i nspection the personb6s Austral
another form of identification, or other document, prescribed by
regulation for this section.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

Note 1 A person may make a report for an offender if the offender is a young
person or has a disability that makes it impracticable for the offender to
make a report in person (seé%and £6).

Note 2 In deciding whether a person took all reasonaldpssto do something,

a court must have regard to the personé

the notice given to the person about
to tell the person about the relevant obligation (SEEGS.

Identification documents may be copied

A police officer receiving a report under this chapter may copy a
document presented to the police officer for inspection under
section70 or sectiorv1.

Right to privacy when reporting in person

A person making a report under this ctesipn person is entitled to
make the report outside the hearing of members of the public.

Right to have support person when reporting in person

A person making a report under this chapter in person is entitled to
be accompanied by a supportpersoh t he per sonds own
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Section 75

(2) A young person making a report under this chapter in person must be
accompanied &y

(a) a person with parental responsibility for the young person; or

(b) if a person with parental responsibility for the young person i
unavailable, or is unacceptable to the young pérswmeone
else (other than a police officer) who can represent the interests
of the young person and who is, as far as is practicable in the
circumstances, acceptable to the young person.

75 Offender reporting in person may be fingerprinted to
confirm identity

(1) A police officer receiving a report made in person under this chapter
may take, or may authorise someone else to take, the fingerprints of
the registrable offender if the police offiéer

(a) has examined all the material relating to identity provided or
presented by, or for, the offender; but

(b) is not satisfied on reasonable grounds about the identity of the
offender.

2) A young personé6és fingerprinds may
(@) a person with parental responsibility for the young person; or
(b) if a person with parental responsibility for the young person is
unavailable, or is unacceptable to the young pérsmmeone
else (other than a police officer) who can represent tkecsiis

of the young person and who is, as far as is practicable in the
circumstances, acceptable to the young person.

(3) To remove any doubt, subsecti®) does not limit the people who
may be present.

(4) This section does not apply to a yoypggson who is under 16 years
old.
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Section 76

t ake

76 Offender to be told why fingerprints needed
Before a registrabl e of fender 6s fi
section75, the police officer must tell the offender, in language likely
to be understood by the offender
(&) why the fingerprints are to be taken and why the police officer
i's not satisfied about the offende
(b) that it is an offence for the offender to fail to take all reasonable
steps to allow the offender s
(c) that the fingerprints will be kept by the chief police officer.
77 Offenced offender must allow fingerprinting
A registrable offender commits an offencé if
(a) a police officer receiving a report decides, under se@igrio
take, or authorise someoneeelt® take, the fingerprints of the
offender; and
(b) the offender fails to take all reasonable steps to allow the
of fenderb6s fingerprints to be
Maximum penalty: 500 penalty units, imprisonment forears or
both.
78 Photographing offender
(1) A police officer receiving a report made in person by or for a
registrable offender may require the offerdder
(a) to be photographed; or
(b)) to expose any part of the offende]
the body to be photographed by the officer or agofierson
authorised by the officer.
Note See s 793) for a restriction relevant to par (b).
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Section 78A

(2) Force may not be used in photographing a registrable offender except
in accordance with an order of a magistrate under sec8an

(3) Beforeareqgistrabl of f ender 6s photograph is t .
must tell the offender, in language likely to be understood by the
offended

(&) why the photographs are being taken; and

(b) that it is an offence not to comply with the requirement to be
photographedand

(c) that the photographs will be kept by the chief police officer.
(4) A registrable offender commits an offence if

(a) a police officer requires the offender to be photographed under
this section; and

(b) the offender does not comply withe requirement.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

78A Order allowing use of force for photographing offender

(1) A magistrate may, on application by a police officer, order the
photographing of a registrable offendiesatisfied on the balance of
probabilities thad

(@) a police officer has required the offender to be photographed
under section 78 and the offender has failed to comply with the
requirement; and

(b) there are reasonable grounds to believe that phayibagrg the
offender is likely to assist law enforcement, crime prevention or
child protection purposes; and

(c) allowing reasonable force to be used in photographing the
offender is justified in all the circumstances.
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79

(2)

3)

(1)

(2)

3

For subsection (1) (c), the magiate must consider the following:

(@) the seriousness of the circumstances surrounding the
commission of each offence that resulted in the offender being
on the register and the severity of each offence;

(b) the age, mental health and cultural backgdbaf the offender,
to the extent that they are known by the magistrate;

(c) if the offender gives any reasons for not complying with the
requiremert the reasons;

(d) any other circumstances that the magistrate considers relevant.
An application undr this section must Be
(&) made in writing; and

(b) supported by evidence on oath or by affidavit dealing with the
matters mentioned in this section.

Right to privacy when being photographed

A photograph taken under sectié8or section 78 Anust be taked
(@) in a place where no members of the public are present; and
(b) by a person of the same sex as the registrable offender.

A police officer cannot require an offender who is to be photographed
under section 78 or section 78A to expfisethat purposé

@ the offenderds genitals; or
(b) t he anal area of the offender bs

(c) ifthe offender is female, or a transgender or intersex person who

identifies as femakt he of fender és breast s.

A police officer present in a pta while a photograph is being taken
under this section must be of the same sex as the registrable offender.
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Division 3.4.4 Report to be acknowledged

Section 80

(4)
()

80
1)

(2)

If the offender is a transgender intersexperson who identifies as
female, the offender is taken to be female for this section.

If the offender is a transgender intersexperson who identifies as
male, the offender is taken to be male for this section.

Right to have support person when being photographed

A registrable offender to be photographed under se@8oor
section 78A is entitled to be accompanied by a support person of the
of fender6s choosi ng.

A young person to be photographed under se@®ur section 78A
must be accompanied &y

(a) a person with parental responsibility for the young person; or

(b) if a person with parental responsibility for the young person is
unavailable, or is unacceptable to the young pérsmmeone
else (other than a police officer) who can represent the interests
of the young person and who is, as far as is practicable in the
circumstances, acceptable to the young person.

Division 3.4.4 Report to be acknowledged

81

Receipt of report to be acknowledged

(1) A police officer who receives a report under this chapter must

acknowledge the making of the report as soon as practicableo but
later than 14 days after the day the police officer receives the report.

(2) The acknowledgment must

(@) be in writing; and
(b) be given to the person who made the report; and

(c) include the name and signature of the police officer who
received lhe report; and

(d) state how the report was made; and
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Section 82

(e) state the date and time when the report was received; and

(H if the report was made in persbristate the place where the
report was made; and

(g) include a copy of the information reported.
(3) The chief police officer must ensure that a copy of every
acknowledgment is kept.

Division 3.4.5 Keeping material for certain purposes

82 Documents, fingerprints, photographs may be kept

(1) The chief police officer epodiyg, during
period, keep for law enforcement, crime prevention or child
protection purposes any of the following taken under this part from,
or in relation to, the offender:

(a) copies of documents;
(b) fingerprints;
(c) photographs.

(2) Attheend ofthe egi strabl e offendero6s repor
police officer must ensure that any item that is being kept under
subsectior{l) is destroyed.
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Chapter 3 Reporting
Part 3.5 Reporting period
Section 83
Part 3.5 Reporting period
83 When reporting period begins
(1) A registrabl et hoafnf ean dperr &vsi o uost heefrf end e
period for a registrable offence begins at the later of the following
times:
(&) when the offender is sentenced for the offence;
(b) if the offender is in, or begins, felime government custody on
the day the offetter is sentenced for the registrable offénce
when the offender stops being in ftilhe government custody.
2) A previous offenderds reporting per
begins at the later of the following times:
(&) when the offender was sentexdor the offence;
(b) if the offender was in fultime government custody on the day
the offender was sentenced for the registrable oftendeen
the offender stopped or stops being in-futle government
custody.
84 Reporting periodd single class 1 offenced 15 years
If the only registrable offence that a registrable offender has ever been
found guilty of isa singleclass of f ence, the offende
period is 15years.
85 Reporting periodd single class 2 offenced 8 years
If the only registrable offece that a registrable offender has ever been
found guilty of isa singleclass of f ence, the offende
period is 8years.
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Reporting Chapter 3
Reporting period Part 3.5

Section 86

86

87

88

(1)

(2)

Reporting periodd 2 class 2 offencesd 15 years

If the only registrable offences that a registrable offender has ever

bean found guilty of are 2 class of f ences, the offend
period is 15years.

Reporting periodd multiple offencesd life

If a registrable offender has been found guilty of 2 registrable
offences and 1 or both of the offences is a clasdfence, the
registrable offenderodés reporting per

If a registrable offender has been found guilty of more than
2r egi strable offences, the offendero
of fenderdés | ife.

Note A life-long reporting obligation may be suspended und@at Supreme
Court may make suspension order).

Offences committed before commencement of Act used
to work out length of reporting period

A reference to an offence in any of the following sections inclades
offence committed before the commencement of the section:

(a) section84 (Reporting periad single clasd offencé
15years);

(b) section85 (Reporting period single clas® offencé 8 years);
(c) section86 (Reporting periadl 2 clas? offenced 15yeas);
(d) section87 (Reporting periodl multiple offence8 life).
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Chapter 3
Part 3.5

Section 89

Reporting
Reporting period

89
1)

(2)

90
1)

(2)

91

Reduced reporting period for young offenders

If a registrable offender was a young person when the offender

commi tted each registrable offence,

71/2 years.

However, if the only registrable offence that the offender has ever
been found guilty of is a single clads of f enc e, t he
reporting period is #ears.

Offences arising from same incident taken as 1 offence

For this part, 2 omore offences arising from the same incident are to
be treated as a single offence.

For this part, 2 or more offences arising from the same incident are to
be treated as a single cldssffence if 1 or more of the offences is a
classl offence.

Note Offences arise from theame incidenonly if they are committed within
a single period of 24 hours and are committed against the same person
(see dict, defame incident

Reporting period for person subject to child sex offender
registration order

For this part, if a court makes a child sex offender registration order
in relation to a person for an offence, the person is taken to be a
registrable offender found guilty of a cldssffence.

Note A court may make a child sex offender registration oiflarperson is
found guilty of an offence that is not a cldser clas® offence and the
court is satisfied that the person poses a risk to the sexual safety of 1 or
more people or of the community (seg5.
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Reporting Chapter 3
Reporting period Part 3.5

Section 92

92
1)

(@)

93

94
1)

(2)

Extended reporting period for offenders on parole
This section appliesdf
(a) aregistrable offender is on parole for a registrable offence; and

(b) the reporting period for the offence will end before the end of
the term of the sentence of imprisonment to which the parole
relates.

Despite anything in this part, t he
period is extended until the end of the term of imprisonment to which
the parole relates.

Extended reporting period for offender in custody

If a registrable offender spends time in gaoweent custody, the
of fender6s reporting period is &exte
offender is in custody.

Reporting period for prescribed corresponding offenders

Despite anything in this part, the reporting period for a prescribed
correspondingffender is the period the offender would be required
to report to the corresponding registrar of a foreign jurisdiction in the
circumstances described in sectidn (1)(a) (Who is aprescribed
corresponding offend@j.

If the prescribed correspomdj offender is a prescribed
corresponding offender under a law of more than 1 foreign
jurisdiction, t he of f dongdstofdhe r eport
reporting periods of the foreign jurisdictions that apply to the

offender
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Chapter 3
Part 3.6

Section 95

Reporting
Suspension of reporting obligations

Part 3.6 Suspension of reporting

95

96

97
1)

)

®3)

obligations

Pt 3.6 only applies to offender with life-long reporting
period

This part applies only to a registrable offender whose reporting period

under part 3.5 (Reporting periods)

Eligibility of offender to apply for suspension order

A registrable offender is eligible to apply for an order suspending the
of fender 6s r e p susperisiargyde®dnlyifdgat i ons

(a) 15 years have passed (excluding days in government custody)
since the offende was last sentenced or released from
government custody for a registrable offence or a corresponding
registrable offence, whichever is later; and

(b) the offender did not become the subject of albfeg reporting
period under a corresponding law whitea foreign jurisdiction
before becoming the subject of a ilng reporting period in
the ACT; and

(c) the offender is not on parole for a registrable offence.

Supreme Court may make suspension order

This section applies if a registrable offends eligible to apply for a
suspension order.

On application by the offender, the Supreme Court may make a
suspension order.

The court may make the order only if satisfied that the registrable
offender does not pose a risk to the sexual safietyor more people
or of the community.
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Reporting Chapter 3
Suspension of reporting obligations Part 3.6

Section 98

(4) In deciding whether to make the order, the court must take into
accound

@ t he seriousness of t he of fender o
corresponding registrable offences; and

(b) the period of time since thafences were committed; and

(c) the age of the offender, the age of the victims of the offences,
and the difference in age between the offender and the victims
of the offences, when the offences were committed; and

(d) the offended present age; and
(e) the offended ®tal criminal record.

(5) Subsection{4) does not limit the matters the court may take into
account.

98 Chief police officer is party to application

The chief police officer is a party to an application for a suspension
order and may ke submissions to the Supreme Court in relation to
the application.

99 No costs to be awarded for suspension order application
The Supreme Court may not award costs for a proceeding under this
part.

100 Unsuccessful applicant cannot reapply for 5 years

If the Supreme Court refuses to make a suspension order in relation
to a registrable offender, the offender is not eligible to reapply for a
suspension order foryears after the day of the refusal, unless the
court otherwise orders when refusing to malkedtder.

Note However, this section does not apply if a suspension order ceases to have
effect under 401 (1) (see €02).
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Chapter 3 Reporting

Part 3.6 Suspension of reporting obligations
Section 101
101 Suspension order ceases if offender reoffends

(1) A suspension order made for a registrable offender ceases to have
effect if, after the order is made, the offendler

(a) is found guilty of a registrable offence; or
(b) is made the subject of a child sex offender registration order; or

(c) becomes a prescribed corresponding offender.

Note I f an of f e nobligatidhs arersespeaded anditige suspension
order ceases to have effect, the off el
personal details to the chief police officer at an approved reporting place
within the time stated in 30 (Offencé offender whose reporting
suspension ceases must report).

(2) A suspension order that has ceased to have effect under subgBction
is revived iB

(&) the finding of guilt because of which the order ceased to have
effect is quashed or set aside by a court; or

(b) the order ceaskto have effect under subsectidn (b) and the
child sex offender registration order is quashed on appé¢aéo
registrabl e off endeffentesbedausenoli ng of
which the child sex offender registration order is made is
quashed or setside by a court.

(3) For this section, it is irrelevant whether or not a registrable offender
may begin, or has begun, an appeal in relation to a finding of guilt or
a child sex offender registration order.

102 Application for new suspension order

(1) If a suspension order made for a registrable offender ceases to have
effect under sectioh01 (1), the offender may apply for a new order.

(2) Section100 (Unsuccessful applicant cannot reapply for 5 years) does
not apply to the application.
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Reporting Chapter 3
Suspension of reporting obligations Part 3.6

Section 102

(3) If a supension order made for a registrable offender ceases to have
effect under sectioh01 (1) (b) or (c), and the offender applies for a
new suspension order, secti@®(a) (Eligibility for offender to apply
for suspension order) applies as if they®ar peiod mentioned were
a period of 15 years (excluding days in government custody) since
the registrable offender last committed a registrable offence or a
corresponding registrable offence.
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Chapter 3 Reporting
Part 3.7 Notice of reporting obligations

Section 103

Part 3.7 Notice of reporting obligations

103 What is a reporting obligations notice?
In this Act:

reporting obligations notice for a registrable offender, means a
written notice stating

@ the offenderdos reporting obligatic

(b) the consequences that may arise if the offender does not take all
reasmable steps to comply with the obligations.

104 Reporting obligations notice to be given when person
becomes registrable offender

(1) An entity prescribed by regulation for this section must give a
registrable offender a reporting obligations notice asnsas
practicable, but no later than #ldys after the day any of the
following events happen:

(a) the offender is sentenced for a registrable offence;

(b) the offender is released from government custody (whether or
not the person was in government odst for a registrable
offence);

(c) the offender is released from fuline government custody for
a registrable offence;

(d) the offender enters the ACT, and remains in the ACT fiays,
if the offender has not previously been given notice of the
offender 6s reporting obligations in

(e) the offender becomes a prescribed corresponding offender, if the
offender is in the ACT at the time.

(2) An entity is not required to give a reporting obligations notice if the
notice has been given by someetse.
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Reporting Chapter 3
Notice of reporting obligations Part 3.7

Section 105

(3) Despite anything in this part, a regulation may provide that a reporting
obligations notice is not required
reporting period if the regulation requires a notice containing that
information to be given when¢h of f ender reports th
personal details in person under this chapter.

105 Reporting obligations notice may be given at any time
The chief police officer may, at any time, give a registrable offender
a reporting obligations notice.
106 Courts to provide sentencing information to chief police
officer
(1) This section applies if a codrt

(a) makes a order or imposes a sentence that has the effect of
making a person a registrable offender for this Act; or

(b) imposes a sentence on a perdn relation to a registrable
offence; or

(c) makes a order in relation to a registrable offender that has the
effect of removing the person from the ambit of this Act.

Example for par (c)

a court on appeal quashes a finding of guilt in relation tgistrable offence for
which a person had been sentenced and the offence was the only registrable offence
for which the person had ever been found guilty

(2) The court must give the chief police officer written notice of the order
or sentence as soon aagicable.

(3) In this section:

court does not include a court of a foreign jurisdiction.
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Chapter 3
Part 3.7

Section 107

Reporting
Notice of reporting obligations

107

(1)

(@)

108

(1)

(2)

Chief police officer must tell offender if reporting period
changes

This section applies to a registrable offender whose reporting period

has changed since he of fender was | ast
reporting period in the ACT.

The chief police officer must give written notice to the registrable

offender as soon as practicable after the change, and in no case later

than the time the offender next refgounder this Act.

Supervising authority to tell chief police officer of certain
events

This section applies if a registrable offendler

(@)

(b)

(©)

(d)

(€)

(f)

stops being in government custody, irrespective of the reason
the offender was in custody; or

stops Ieing in fulktime government custody for a registrable
offence; or

stops being subject to a community service order, irrespective of
the reason the offender was subject to the order; or

stops being subject to a good behaviour order undetringes
(Sentencing) Act 200%r

stops being subject to a condition of parole requiring the
offender to be subject to supervision, irrespective of the reason
the offender was on pale; or

becomes a registrable offender prescribed by regulation for this
section.

The supervising authority must give written notice of an event
mentioned in subsectiqd) to the chief police officer as soon as
practicable, but no later than dldys after the day the event happens.

(3) The notice must include any details prescribed by regulation.
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Reporting Chapter 3

Notice of reporting obligations Part 3.7
Section 109
109 Procedur al defects do not affect of f

A failure by a person other than a registrable offender to comply with
aprocedural requirement imposed on the person by this chapter or by

regul ati on does not, of i tsel f, a
obligations.
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Chapter 3 Reporting

Part 3.8 Protected witnesses

Section 110
Part 3.8 Protected witnesses
110 Who is a protected registrable offender?

(1) A person is grotected registrale offenderif the person i@
(a) aregistrable offender whods
(i) a participant in the witness protection program; or

(i) the subject of a protected registrable offendieclaration
in force under this part; or

(b) a foreign protected witness.
(2) In this section:
foreign protected witnessieans a person wéo

(a) is receiving protection under a law of a foreign jurisdiction
thad

() provides for the protection of withesses; and
(i) is prescribed by regulation for this subsection; or

(b) hasthe same status under a corresponding law as a person
mentioned in paragraff).

111 Protected and unprotected registrable offender
declarations

If a registrable offender is a participant in the witness protection
program and stops beingarticipant in the program, the chief police
officer must declare that the offender is either

(a) a protected registrable offender (@rotected registrable
offender declaratiof; or
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Reporting Chapter 3
Protected witnesses Part 3.8

Section 115

(b) not a protected registrable offender (aprotected registrable
offender declaratior.

Note A decision under s 111 is a reviewable decision (sE22ZV), and the
chief police officer must give a reviewable decision notice to the person
(see d132ZW).

115 When protected and unprotected registrable offender
declarations take effect

(1) A protected registrable offendéeclaratiortakes effect immediately.

(2) Anunprotected registrable offendiclaratiormade for a registrable
offender takes effect on the later of the following days:

(a) atthe end of 28ays after th day the offender is told about the
making of thedeclaration

(b) if the offender applies to the ACAT under chapter 5B for review
of a declaratiod on the day the ACAT makes a decision on the
application.
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Chapter 3 Reporting

Part 3.9 Reasonable steps to comply with reporting obligations
Section 116
Part 3.9 Reasonable steps to comply with

reporting obligations
116 How court decides if person took all reasonable steps to
comply with reporting obligations

(1) Indeciding whether a person took all reasonable steps to comply with
a reporting obligation imposed on a person by a reporting &féne
court hearing the proceeding must have regadd to

@ the persondbs age; and

(b) whet her the person has a disabildi
ability to understand, or to comply with, the obligation; and

(c) whether the form of notice giventath per son about t he
obligations under this Act was adequate to tell the person about

the obligation, having regard to t
(2) Subsectior{1l) does not limit the matters to which the court may have
regard.
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Reporting Chapter 3
Failure to comply with reporting obligationsd public notices Part 3.10

Section 116A

Part 3.

116A

(1)

(2)

3)

10 Failure to comply with reporting
obligationsd public notices

Chief police officer may issue public notice in certain
circumstances

The chief police officer or a deputy chief police officer may publish
a notice about a registrable offendéy if

(a) satisfed that the offendér

(i) has failed to comply with a reporting obligation under this
chapter; and

(i) cannot be located; and
(b) the offender is not a young person; and
(c) the officer believes on reasonable groundsdthat

(i) the offender poses &k to the lives or sexual safety obl
more people or of the community; and

(i) publishing the notice will reduce the risk.

For subsection (1) (c) (i), it is not necessary for the officer to identify
a risk to particular people, or a particuléass of people.

The notice must
(@) include 1 or more of the following:
) the of fenderds name;
(i) a photograph of the offender;
(iif) a description of the offender; and

(b) state that the offender is required by police to answestions;
but

(c) not state that the offender is a registrable offender.
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Chapter 3 Reporting
Part 3.11 Entry and search warrants
Division 3.11.1  Preliminary

Section 116B

Part 3.11 Entry and search warrants

Division 3.11.1 Preliminary

116B Definitionsd pt 3.11
In this part:

entry and search warrantneans a warrant authorising entry and
search of the premises of a registrable offender for the purpose of
verifyingd

@ the offenderds personal detail s;

(b) if the offender is subject to an order under chapter 5A (Orders
prohibiting offender condux whether the offender has
breached, or is likely to breach, the order.

executing officer of an entry and search warrant, méans

(&) the police officer named in the warrant as the police officer
authorised to execute the warrant; or

(b) if that police dficer does not intend to be present at the
execution of the warradtanother police officer whose name
has been written in the warrant by the police officer named under
paragraph (a); or

(c) another police officer whose name has been written in the
warrant by the police officer named in the warrant under
paragraph (b).

occupier, of a premises, includés

(a) aperson believed on reasonable grounds to be an occupier of the
premises; and

(b) a person apparently in charge of the premises.

offensive weapod see theCrimes Act 1900dictionary.
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Reporting Chapter 3
Entry and search warrants Part 3.11
Entry and search warrantsd general  Division 3.11.2

Section 116C

person assistingin relation to an entry and search warrant, means a
person who has been authorised by an executing officer to assist in
executingthe warrant.

premisesncludes the following:

(a) land (whether vacant or occupied);

(b) any structure, building, vehicle or place (whether built or not);
(c) any part of a structure, building, vehicle or place.

public officiald see theCriminal Code section 300.

Division 3.11.2 Entry and search warrantsd general

116C Entry and search warrantd application

(1) The chief police officer, a deputy chief police officer ampolice
officer of or above the rank of sergeétite applican) may apply to
a magistratdéor an entry and search warrant.

(2) The application muét
(a) statéd
(i) the name of the applicant; and
(i) the name of the executing officer; and
(i) thenature and duration of the warrant sought; and

(iv) whether the registrable offender has previously been
subject to a search authorised under a territory law in
relation to similar information or material; and

(v) whether a previous application has beeade under this
section in relation to the offender; and

(b) subject to subsection (3), be supported by an affidavit setting out
the grounds on which the warrant is sought.
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Chapter 3 Reporting
Part 3.11 Entry and search warrants
Division 3.11.2  Entry and search warrantsd general

Section 116D

(3) The application may be made without a supporting affidavit if the
applicantbelieves that

(a) the immediate use of an entry and search warrant is neag@ssary

i) for the purpose of verifying the
or

(i) if the registrable offender is subject to an order under
chapter 5A (Orders prohibiting offendezonduct
because the offender has breached, or is likely to breach,
the order; and

(b) itis impracticable for an affidavit to be prepared or sworn before
the application is made.

(4) If subsection (3) applies, the applicant ndust

(&) give as much infonation as thenagistrateonsiders reasonably
practicable in the circumstances; and

(b) if the magistrateissues the warradtsend the supporting
affidavit to themagistrateas soon as practicable; and

(c) if the magistraterefuses to issue the warrédnmake a written
record of the application and the reasons for the warrant not
being issued.

116D Application for entry and search warrantd supporting
information

(1) In making an application under section 116C, the applicant must, as
part of the affidavit, provide thmagistratewith any information or
material relevant to the application (regardless of whether the
information or material supports the application).

(2) The applicant must keep a copy of any affidavit or information or
material relied on under this part for 1 year after the registrable
offender stops being subject to a reporting obligation.
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Reporting Chapter 3
Entry and search warrants Part 3.11
Entry and search warrantsd general  Division 3.11.2

Section 116E

116E

116F

(1)

(@)

(3)

Entry and search warrantd remote application

If the appicant believes that it is impracticable for an application for
an entry and search warrant to be made in person, the application may
be made by telephone, fax, email or any other means of
communication.

As soon as practicable after making a remote application, the
applicant must make a written record of the application.

If practicable, thenagistratanust fax or email a copy of the warrant
to the applicant.
Entry and search warrantd deciding application

The magistratemay issue an entry and search warrant if satisfied on
reasonable grounds tidat

() eithe®

(i) the registrable offender has incorrectly reported, or is likely
to incorrectly report, personal details; or

(i) if the registrable offnder is subject to an order under
chapter 5A (Orders prohibiting offender conddcthe
offender has breached, or is likely to breach, the order; and

(b) for an application without affidawdtit would have been
impracticable for an affidavit to have beemrpared and sworn
before the application was made; and

(c) for a remote applicatian it would have been impracticable for
the application to have been made in person.
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Chapter 3
Part 3.11

Reporting
Entry and search warrants

Division 3.11.2  Entry and search warrantsd general

Section 116G

116G
1)

)

3)

Content of entry and search warrant

An entry and search warrant must includgesnents of the following
matters:

(a) a description of the premises, or the name or description of the
registrable offender to which the warrant relates;

(b) the kinds of material to be searched for under the warrant;

(c) the name of the police officewho is to be responsible for
executing the warrant;

(d) the period, not exceeding 7 days, for which the warrant remains
in force;

(e) the times when the search is authorised,;

(H any conditions subject to which premises may be entered under
the warrant

(g) the things under section 116H the warrant authorises the
executing officer or an assisting officer to do.

For subsection (1) (e), an entry and search warrant must not authorise
a search during the period beginning at 9 pm on a day and ending at
6 am on the next day unless thagistratds satisfied that

(a) itis necessary to prevent the concealment, loss or destruction of
evidential material in relation to an offence; or

(b) it would not be practicable to conduct the sear@nather time.

Examplesd when not practicable to conduct search at another time

1 conducting the search during normal hours may increase the risk to the
safety of officers

2 conducting the search during normal hours may compromise another
investigation

In deciding any conditions under subsection (1) (f), rtregistrate
must have regard to the personal privacy of a third party who may be
affected by the warrant.
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(4) Subsection (1) (d) does not prevent the issue of successive warrants
in relation to the ame premises or person.

116H What an entry and search warrant may authorise

(1) An entry and search warrant may authorise the executing officer or
an assisting officer tb

(a) enter the warrant premises, by force if necessary, and to remain
at the premiss for as long as reasonably necessary (but not
longer than 2 hours) to exercise any power authorised under the
warrant; and

(b) if the premises is a vehideenter the vehicle, by force if
necessary, wherever it is; and

(c) search the premises for thenéts of material specified in the
warrant, and anything else relevant to the purpose of the warrant,
and to seize things of those kinds found at the premises; and

(d) seize other things found at the premises in the course of the
search that the executingfioer or an assisting officer believes
on reasonable grounds to be connected to an offence punishable
by imprisonment for 12 months or longer; and

(e) conduct an ordinary search or a frisk search of a person at or
near the premises if the executing affior an assisting officer
suspects on reasonable grounds that the person has any
evidential material in relation to an offence or seizable items in
the personbés possession, and to se

() seize other things found in the courdesearching the person
that the executing officer or an assisting officer believes on
reasonable grounds to be connected to an offence punishable by
imprisonment for 12 months or longer; and
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(@)

(h)

()

(k)

()

seize a thing found while searching the person or prerthagés
may be used as an offensive weapon, if the executing officer or
an assisting officer believes on reasonable grounds that seizure
of the thing is necessary to prevent an imminent risk of harm to
a person or property; and

take a photograph of a tig found while searching the person
or premises that the executing officer or assisting officer
believes on reasonable grounds to be evidential material in
relation to an offence, material that may assist an investigation,
or a seizable item; and

stopand detain a person at the premises for as long as reasonably
necessary (but not longer than 2 hours) to assist the executing
officer or an assisting officer to exercise any power authorised
under the warrant; and

if a registrable offender has refaseccess to data on an
electronic device under section 11d@ccess the information
for as long as reasonably necessary (but not longer thanrg)

to assist the executing officer or assisting officer to exercise any
power authorised under the warrantgan

exercise a power under this section in relation to part of a
premises occupied exclusively by a person other than a
registrable offender, if the executing officer or assisting officer
believes on reasonable grounds that the part of the premises is
used by the offender; and

do anything else authorised by thagistrate

(2) If a transgender or intersex person is searched under this section, the

person may require that the search be conducted by either a male or a
female.
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(3) Despite paragraphd) (a), (i) and (j), an entry and search warrant
may authorise the executing officer or an assisting officer to

(&) remain at the premises or stop and detain a person at the
premises for up to 4 hours if tmeagistratas satisfied that the
warrant canat be executed within 2 hours; and

() access data on a registrable off e
to 8 hours, and remain at premises for that purpose, if satisfied
that the warrant cannot be executed within 4 hours.

(4) An entry and searctvarrant may not authorise a strip search or a
search of a personds body cavities.

116l Extension and amendment of entry and search warrant

(1) The chief police officer, deputy chief police officer or police officer
of or above the rank of sergeant to whamentry and search warrant
has been issued may apply, at any time before the expiry of the
warrant, for ad

(a) extension of the warrant; or
(b) amendment of any condition of the warrant.

(2) The application need not be made to the same magistratératho
issued the warrant.

(3) Section 116C (Entry and search waréaapplication), sectiod16D
(Application for entry and search warr@nsupporting information)
and section 116E (Entry and search wafraemote application)
apply, with any necessary ciges, to an application under this
section as if it were an application for the warrant.

(4) A magistratemay grant an application under this section only if
satisfied that the warrant requires extension or amendment to be
properly executed.
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(5)

(6)
(7)

116J
1)

(2)

3)

(4)

(5)

If the magistrate grants the application, the magistrate enbrse
the new expiry date or the other amended condition on the original
warrant.

An application may be made more than once under this section.

However, an application may only be made ounder this section
for an extension of time under section 116G (4) or section 136H

Revocation of entry and search warrant

An entry and search warrant may be revoked at any time before the
end of the period of validity stated in it by thgstrate

A magistratamay revoke the warrant if satisfied t@at

(&) the information supporting the application for the warrant was
false or misleading; or

(b) the warrant contains an error; or
(c) the grounds for issue of the warrant no longertggis
(d) revoking the warrant is in the interests of justice.

The magistratanust give notice of the revocation of an entry and
search warrant to the executing officer to whom the warrant was
issued.

If the chief police officer, a deputy chigblice officer or a police
officer of or above the rank of sergeant is satisfied that the grounds
for issue of an entry and search warrant to an executing officer no
longer exist, the officer must ensure that an application is made for
the revocation of #warrant under this section.

If the executing officer to whom an entry and search warrant has been
issued, or who is primarily responsible for executing an entry and
search warrant, believes that the grounds for issue of the warrant no
longer existthe officer must tell the chief police officer, a deputy
chief police officer or a police officer of or above the rank of sergeant
immediately.
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Division 3.11.3 Executing entry and search warrants
116K Use of force and availability of assistance in executing
entry and search warrant

(1) An executing officer, assisting officer or a person assisting who is not
a police officer may use force in executing an entry and search
warrant against people and things that is necessary and reasonable in
the circumstances

(2) An executing officer may obtain the assistance in executing the
warrant that is necessary and reasonable in the circumstances.
116L Announcement before entry

(1) An executing officer must, before anyone enters premises under an
entry andsearch warragt

(&) announce that the person is authorised to enter the premises; and

(b) give anyone at the premises an opportunity to allow entry to the
premises; and

(c) if the occupier of the premises is pregerdentify themself to
that person.

(2) The executing officer is not required to comply with subsection (1) if
the officer believes on reasonable grounds that immediate entry to the
premises is required to ensére

(a) the safety of anyone (including any police officer or person
assisting); or

(b) that the effective execution of the warrant is not frustrated.
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116M
1)

(@)

3)

(4)

(5)

116N
1)

(2)

®3)

Details of warrant to be given to occupier etc

If an entry and search warrant in relation to premises is being
executed and the occupier of the premises is present at theggemis
the executing officer or an assisting officer must make available to
that person a copy of the warrant.

The executing officer or an assisting officer must provide the
registrable offender in relation to whom the warrant relates with a
copy of thewarrant.

If a person is searched under a warrant in relation to premises, the
executing officer or an assisting officer must show the person a copy
of the warrant.

The executing officer must identify themself to the person at the
premises or thperson being searched.

The copy of the warrant mentioned in subsections (1) and (2) need
not include the signature of the magistrate.

Occupier entitled to be present during search etc

If an occupier of premises is present at phemises while an entry
and search warrant is being executed, the occupier is entitled to
observe the search being conducted.

Note The Crimes Act 1914(Cwith), pt 1C applies n relation to the
investigation of certain ACT offences.

However, the occupier is not entitled to observe the search if to do so
would impede the search.

This section does not prevent 2 or more areas of the premises being
searched at the same &m
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1160 Use of equipment to examine or process things

(1) An executing officer or an assisting officer may bring to the premises
equipment reasonably necessary for the examination or processing of
a thing found at the premises, to determine whetheraittlisng that
may be seized under an entry and search warrant.

(2) The thing may be moved to another place for examination or
processing b

(a) itis not practicable to examine or process it at the premises; or
(b) the occupier of the premises consentariting.

(3) If a thing is moved to another place under subsection (2), the
executing officer must, if practicatde

(@) tell the occupier the address of the place, and when the
examination or processing will be conducted; and

(b) allowtheoccupi er or occupierbs repres
during the examination or processing.

(4) The executing officer or an assisting officer may operate equipment
already at the premises to examine or process a thing to determine
whether it is a seizableeim, if the officer believes on reasonable
grounds that

(@) the equipment is suitable for the examination or processing; and
(b) the examination or processing can be conducted without damage
to the equipment or thing.
116P Use of electronic equipment at premises

(1) An executing officer or an assisting officer may operate electronic
equipment at the premises to access data (including data not held at
the premises) if the officer believes on reasonable grounds that

(a) the data may assist the officanierifyingd

) the registrable offenderds per s
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(i) if the offender is subject to an order under chapter 5A
(Orders prohibiting offender conduétwhether the
offender has breached, or is likely to breach, the order; and

(b) the equipmet can be operated without damaging it.

(2) If the executing officer or assisting officer believes that any data
accessed by operating the electronic equipment may assist the officer
under subsection (1) (a), the officer ay

(a) copy the data to a staga device brought to the premises; or

(b) if the occupier of the premises agrees in wridingppy the data
to a data storage device at the premises.

(3) The executing officer or assisting officer may take the device from
the premises.

(4) The executingfficer or assisting officer may do the following things
if the officer finds that any material that may assist the officer under
subsection (1) (a) is accessible using the equipment:

(a) seize the equipment and any data storage device;

(b) if the materal can, by using facilities at the premises, be put in
documentary for@d operate the facilities to put the material in
that form and seize the documents produced.

(5) A police officer may seize equipment under subsection (4) (a) only
ifd
(@) it is not pacticable to copy the data as mentioned in

subsectior{2) or put the material in documentary form as
mentioned in subsection (4) (b); or

(b) possession of the equipment or material could be an offence.
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116Q

(1)

(2)

®3)

Order requiring registrable offender to assist with access
to data etc

The chief police officer, a deputy chief police officer or a police
officer of or above the rank of sergeant may apply to the Magistrates
Court for an order requiring the registrable offender to provide any
information or assisince that is reasonably necessary to allow the
executing officer or an assisting officer to do any of the following:

(a) access data held in or accessible from electronic equipment that
is on the premises;

(b) copy the data to a data storage device;
(c) convert the data into documentary form.

The court may make an order if satisfied on reasonable grounds
tha

(a) the registrable offender has failed to provide the information or
assistance; or

(b) evidential material in relation to anffence is held in or
accessible from the equipment and subject to subsection (4), it
is likely that the material would be admissible in a criminal
proceeding.

A registrable offender commits an offence if the offedder

(a) is ordered to provide infaration or assistance under this
section; and

(b) is reckless as to the requirement to provide information or
assistance; and

(c) fails to provide the information or assistance as ordered.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.
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116R

(4)

(5)

(1)

)

®3)

Any material obtained, directly or indirectly, because of accessing,
copying or converting data under this section is not admissible in
evidence against the registrable offender in a proceedihgr than

a proceeding

(a) under this Act; or

(b) under the Criminal Code part 3.4 (False or misleading
statements, information and documents).

The provisions of this part relating to the issue of entry and search
warrantsapply, with any necessary changes, to the making of an order
under this section.

Damage etc to be minimised

In the exercise, or purported exercise of a function in relation to
electronic equipment under section 1160, section 116P or
section116Q,a police officer must take all reasonable steps to ensure
that the officer, and any person assisting who is not an officer, causes
as little damage as practicable.

If the police officer or person assisting damages anything in the
exercise or purporte exercise of a function under section 1160,
section 116P or section 116Q, the police officer or person assisting
must give written notice of the particulars of the damage to the person
the police officer or person assisting believes on reasonable grounds
is the owner of the thing.

If the damage happens on premises entered under this part in the
absence of the occupier, the notice may be given by securing it in a
conspicuous place on the premises.
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116S
1)

(2)

Compensation

A person may claim reasonablengoensation from the Territory if

the person suffers loss or expense because of the exercise, or
purported exercise, of a function in relation to electronic equipment
under section 1160, section 116P or section 116Q by a police officer
or a person assistingho is not a police officer.

Compensation may be claimed and ordered in a proceedihg for
(&) compensation brought in a court of competent jurisdiction; or

(b) an offence against this Act or another territory law brought
against the person makingetclaim for compensation.

Division 3.11.4 Seized things

116T
(1)

(2)

3)

Copies of seized things to be provided

If the occupier is present at the premises while an entry and search
warrant is executed, the occupier may ask a police officer to give the
occupier aopy of a seized thing or information thak is

(@) adocument, film, computer file or other thing that can be readily
copied; or

(b) a data storage device in which the information can be readily
copied.

The police officer must give theccupier a copy of a seized thing or

information as soon as practicable after the seizure.

However, the police officer is not required to give the occupier a copy
of a seized thing or informationdif

(@) the thing was seized under section 116P (Usel@ctronic
equipment at premises); or

(b) possession by the occupier of the thing or information could be
an offence.
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116U Receipt for things seized

(1) As soon as practicable after a thing is seized under this part, the
executing officer or assistirgfficer must give the person from whom
it was seized

(a) a receipt for the thing; and

(b) a summary of the process by which things can be seized and
returned under this part.

(2) The receipt must include a description of the thing seized.

(3) The summary must give the information that a person reasonably
needs to understand this part, including

(a) a description of the process for seizure, forfeiture, return and
destruction; and

(b) if an order is made under section 116Q (Order requiring
registrable offender to assist with access to data deta)
description of that section.

116V Return or destruction of things seized

(1) A police officer who has seized a thing under this part must take
reasonable steps to return the thing to the person from whoasit w
seized, or to the owner if that person is not entitled to possess it, if

@ the reason for the thingds sei zur e
not required to be produced in evidence in a proceeding; or

(b) the thing has been seized for more tharedr, and no further
period has been authorised under subsection (2).

(2) A police officer of or above the rank of superintendent may authorise
the keeping of a seized thing for a further period, if the officer is
satisfied on reasonable grounds thatthiegd

(a) is likely to be required to be produced in evidence in a future
proceeding; or
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3)

(4)

116W
(1)

(2)

(b) has evidential value in relation to an ongoing inquiry.

On application by a police officer, the Magistrates Court may approve
the destruction of a seize¢ding or data contained in a seized thing
under this part if satisfied on reasonable groundgthat

(a) aregistrable offender is refusing to assist an executing officer or
assisting officer with information or assistance in relation to data
contained inhe seized thing and the officer has been unable to
access the data within 30 days of seizing the thing; or

(b) aregistrable offender has been assisting an executing officer or
assisting officer but the data contained in the seized thing cannot
be accesskby the officer; or

(c) the seized thing or data contained in the seized thing contains
material that is likely to constitute an offence.

Before a seized thing is returned under subsection (1), a police officer
must remove any material that possassof which would be an
offence under this Act or another law.

Application for order disallowing seizure

A person claiming to be entitled to anything seized under this part
may apply to a court for an order disallowing the seizure.

In deciding whether to make an order under this section, the court
must consider whethér

(a) the applicant has a legal or equitable interest in the thing; and

(b) the thing has evidential value in relation to a prosecution,
includingd

(i) the seriousness any charge or likely charge; and
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(i) whether evidence about the thing can be presented without
tendering the thing (for example, by tendering a
photograph of the thing); and

(c) the thing has been replaced; and

(d) the applicant or another persomuees the thing for business
purposes or for the generation of income; and

(e) the seizure of the thing will cause hardship to the applicant or
another person; and

(H the thing has sentimental value to the applicant or another
person.

(3) However, thecourt must not make an orded if

(a) possession of the thing by the applicant or another person would
be an offence; or

(b) it would be dangerous or unsafe for the applicant or another
person to possess the thing; or

(c) the thing is the subject of application under th€onfiscation
of Criminal Assets Act 2008r

(d) the thing may be seized or forfeited under another territory law.
(4) If the court refuses to make an orderatiswing the seizure under
this section, the court may order that the thing be destroyed.
116X Forfeiture and disposal of seized things
(1) This section appliesadf

(&) a police officer is required to return a thing under sectitdvV
or another territor law, but the officer cannot locate the person
from whom it was seized or the owner after taking reasonable
steps having regarddo

(i) the estimated value of the thing; and
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(i) whether the thing can be easily replaced; and

(i) the period of time tat police have been in possession of
the thing; and

(iv) the resources likely to be required to locate the person; and
(v) whether the thing has sentimental value to the person; and

(b) an application for disallowance of the seizure under
sectionl16W has not been made, or has been refused or
withdrawn before a decision in relation to the application had
been made.

(2) The seized thing
(a) is forfeited to the Territory; and
(b) may be sold, destroyed or otherwise disposed of.

(3) However, apolice officer must attempt to sell the thing before
destroying or disposing of it, unl€ss

(a) possession of the thing would be an offence; or

(b) itwould be dangerous or unsafe for a person to possess the thing;
or

(c) selling the thing would likelyrequire more resources than
destroying or disposing of it.
(4) The police officer may recover the costs of carrying out the sale from
the proceeds of the sale.

(5) If the seized thing is a computer, data may be removed and destroyed
before the computesisold, destroyed or otherwise disposed of.

(6) The Minister may, in writing, authorise the chief police officer to
keep a forfeited item without selling, destroying or otherwise
disposing of it.
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Section 116Y

Division 3.11.5 Miscellaneous

116Y

Offenced refusal of entry to premises
A person commits an offence if the perdon

(a) is required to allow an executing officer, assisting officer or
person assisting who is not a police officer entry to premises
under this part; and

(b) refuses entry to the premises to the @fficassisting officer or
person assisting.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

116Z Admissibility of evidence
Any material obtained, directly or indirectly, in the exercise of a
function under this part (other than undection 116Q) in relation to
a registrable offender is not admissible in evidence against the
offender in a proceedingther than a proceediég
(a) under this Act; or
(b) in relation to a class 1 or class 2 offence; or
(c) under the Criminal Code part 3.4 (False or misleading
statements, information and documents).
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Section 117

Chapter 4 Child sex offenders register

117 Establishment of child sex offenders register

(1) The chief police officer must establish a register of sex offenders (the
child sex offenders registgror arrange for another entity to establish
thechild sex offenders register.

(2) The child sex offenders register must contain the following
information about each registrable offender (to the extent that it is
known by the chief police officer):

@ the offenderds name and other ider

(b) details of each classand clasg offence of which the offender
has been found guilty or witlwvhich the offender has been
charged,;

(c) details of each offence of which the offender has been found
guilty that resulted in the making of a child sex offender
registration order;

(d) the date the offender was sentenced for each registrable offence;

(e) the date the offender ceased to be in government custody for a
registrable offence, or entered or ceased to be in government
custodyforaof f ence during the offenderd

(f) the date the offender stopped being in-fule government
custody for a registrable offence;

(g) any information reported for the offender under chapter
(Reporting).

(3) The child sex offenders register may also contain any other
information that the chief police officer considers appropriate.
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118
1)

)

®3)

(4)
119

(1)

Access to child sex offenders register restricted
The chief police officer must ensidre

(a) that the child sex offenders register, or a part of the register, is
only accessed by people who are authorised by the chief police
officer or under a regulation; and

(b) that personal information in the child sex offenders register is
only disclosed by a person with access to the register, or the
relevant part of the register

() for law enforcement functions or activities and then only
to an entity prescribed by relgtion; or

(i) as otherwise required or authorised by a regulation or under
an Act or other law.

The chief police officer must develop guidelines about access to, and
disclosure of, personal information in the child sex offenders register
to ensurethat access to the personal information in the register is

restricted to the greatest extent that is possible without interfering

with the purpose of this Act.

For this section, the child sex offenders register includes information
from a register matained under a corresponding law that is
accessible by the chief police officer, whether or not the information
is physically part of the register.

This section has effect despite any other Act or law to the contrary.

Access to information about protected withesses
restricted

The chief police officer must ensure that personal information in the
child sex offenders register about a protected registrable offender
cannot be accessed other than by a person authorised by the police
officer or officer of an approved authority responsible for thetday

day operation of the witness protection program.
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Section 120

(2)

For this section:

approved authoritd see the Witness Protection Act 1996
dictionary.

120 Offenced unauthorised person must not access child sex
offenders register
A person commits an offence if the perdon
(a) accesses the child sex offenders register; and
(b) is not authorised to have access to
() the register; or
(i) the part of the register that the person accesses.
Maximum penalty: 200 penalty units, imprisonment forears or
both.
122 Registrable offender may correct child sex offenders
register

(1) The chief police officer must, if asked by a registrabferafer, give
the offender a copy of all the reportable information held in the child
sex offenders register in relation to the offender.

(2) The chief police officer must comply with subsect{@h as soon as
practicable, but no later than 14 days after tlay the chief police
officer was asked.

(3) A registrable offender may ask the chief police officer to amend any
incorrect reportable information held in the child sex offenders
register in relation to the offender.

(4) The chief police officer mustoenply with the request if satisfied that
the information is incorrect.
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Section 122A

(5) In this section:
reportable informationmeans information that

(a) is given to the chief police officer by, or for, the registrable
offender; and

(b) the offender is required teport to the chief police officer.

122A Order for removal of registrable offenderd application by
chief police officer

(1) The chief police officer may apply to the Magistrates Court for an
order that a registrable offender be removed from the child sex
offenders register.

(2) The court may make the order if satisfied on reasonable grounds that
it would be inappropriate for the offender to remain on the register.

(3) In making a decision under subsection (2), the court must codsider

(a) the severity beach offence that resulted in the offender being
on the register; and

(b) the age of the offender at the time of each offence; and

(c) the level of harm to the victim and the community caused by
each offence; and

(d) the period for which the offenddras been included on the
register; and

(e) compliance by the offender with any reporting and sentencing
obligations; and

(H any attempts at rehabilitation by the offender; and

(g) whether the offender poses a risk to the lives or sexual safety of
1 ormore people or of the community; and

(h) any other circumstances that the court considers relevant.
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Section 122B

(4) The director of public prosecutions may appear in the court on behalf
of the victim.

122B Notice to victim of proposed application for order

(1) Before making an application under section 122A, the chief police
officer must take reasonable steps to identify, and give notice of the
proposed application to, each victim of the registrable offender.

(2) A notice must include the following:

(&) an invtation for the victim, a person nominated by the victim,
or a member of the victimds family
to the chief police officer about the offender being removed
from the register, including the likely effect on the victim or the
victimés f amil y;

(b) a statement that any submission made in writing to the chief
police officer within the period stated in the notice will be
considered in deciding whether to make an application under
section 122A;

(c) information about the offender to &tsthe victim, nominee or
family member to make a submission;

Exampled information

the registrable offenderds conduct while
the register

(d) information about any assistance available to the victim,
nominee or family mendr to make the submission.

(3) For subsection (2) (b), the period stated must be a reasonable time
(not less than 7 days after the day the victim is given the notice) to
allow the victim, nominee or family member to make a written
submission.

(4) The noice may include anything else the chief police officer
considers appropriate.
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Section 122C

(5)

Before giving notice to a victim under this section, the chief police
officer must consult with the victims of crime commissioner.

122C Order for removal of registrable offender who was young
offender at time of offenced application by offender

(1) This section applies to an offender who &as
(@) immediately before the commencement day, a registered

offender on the child sex offenders register; and
(b) a young offender atht time a registrable offence was
committed.

(2) The offender may apply to the Magistrates Court for an order that the
offender be removed from the child sex offenders register.

(3) The offender may apply only once.

(4) A copy of the application must served od
(a) the victims of crime commissioner; and
(b) the chief police officer; and
(c) the director of public prosecutions.

Note For how documents may be served, sed tggslation Act pt19.5.

(5) After receiving a copy of the application, the chief police officer must
take reasonable steps to identify, and give notice of the application to,
each vctim of the registrable offender.
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Section 122C

(6) A notice musd

(a) state that the victim, a person nominated by the victim, or a
member of the victimdéds family may
to the court about the offender being removed from the register,

i ncluding the | ikely effect on thi
and

(b) include information about the offender to assist the victim,
nominee or family member to make a submission; and

Exampled information

the registrabl e of f enda bas been ircladeddamct whi | e
the register

(c) include information about any assistance available to the victim,
nominee or family member to make the submission.

(7) Before giving notice to a victim under this section, the chief police
officer must consult vth the victims of crime commissioner.

(8) The chief police officer, or a person authorised by the chief police
of ficer, may, with the courtdés conse
about information on the child sex offensleegister that is relevant
to the matters the court must consider under subsedtion

(9) The director of public prosecutions may appear in the court on behalf
of the victim.

(100 The court may make the order if satisfied on reasonable grounds that
it would be inappropriate for ¢hoffender to remain on the register.

(11) In making a decision under subsectidf)( the court must considir

(a) the severity of each offence that resulted in the offender being
on the register and the seriousness of the circumstances
surrounding theommission of each offence; and

(b) the age of the offender at the time of each offence; and

(c) the level of harm to the victim and the community caused by
each offence; and
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Section 122C

(d) any attempts at rehabilitation by the offender; and

(e) whether the offedler poses a risk to the lives or sexual safety of
1 or more people or of the community; and

(H any other circumstances that the court considers relevant.

(12) The chief police officer must take all reasonable steps to give written
notice of this sectiomo each offender to whom this section applies
not later than 1 month after the commencement day.

(13) In this section:

commencement dayeans the day therimes (Child Sex Offendgr
Amendment Act 201Section 3 commences.
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Section 123
Chapter 5 Registrable offenders
prohibited from child-related
employment
123 What is employment?

In this chapter:
employmeninclude®
(a) performance of work

() under a contract of employment ocontract for services
(whether written or unwritten); or

(i) as a minister of religion or as part of the duties of a
religious vocation; or

(b) undertaking practical training as part of an educational or
vocational course; or

(c) performance of work as volunteer; or

(d) performance of work under, or because of, a sentence, including
a community service order.

124 What is child-related employment?

(1) Employment is childelated ¢hild-related employment if the
employment involves contact withchild in relation to any of the
following:

(a) child protection services;
(b) preschools, kindergartens or chddre centres;
(c) family day care schemes;

(d) educational institutions for children;
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Section 124

(e) detention places under th€hildren and Young People
Act2008

() refuges or other residential facilities used by children;

(g) wards of public or private hospitals where children are
ordinarily patients;

(h) clubs, associatits or movements (including of a cultural,
recreational or sporting nature) with significant child
membership or involvement (including involvement of a
voluntary nature);

(i) religious organisations;

() babysitting or childminding services arranged lgommercial
agency;

(k) fostering children;

(I) providing public or private transport services for the transport of
children;

(m) private tuition services of any kind for children arranged by a
commercial agency;

(n) counselling or other support serwgcfor children;

(o) overnight camps, irrespective of the kind of accommodation or
of how many children are involved;

(p) schootcrossing services;

(q) before and after school care programs;

() school holiday vacation programs;

(s) approvedtraining contractsunder theTraining and Tertiary
Education Act 2003

(t) anything else prescribed by regulation for this section.
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Section 125

(2)

125
1)

In this section:

contactmeans any form ofantact between a person and a child, and
include®

(&) any form of physical contact; and

(b) any form of oral communication, whether faceface or by
telephone; and

(c) any form of written communication, including electronic
communication.

educationalinstitutions for childreninclude the following:

(@) a government school or ngovernment school under the
Education Act 2004

(b) aregistered training organisation underitagional Vocational
Education and Training Regulator Act 20(Gwilth), section 3;

(c) a registered higher education provider under Trestiary
Education Quality and Standards Agency 2@11(Cwilth).

family day care schentesee theChildren and Young People
Act 2008 section7/34.

schoolcrossing servicemeans services provided by people to assist
children to cross roads on their way to or from school.

When is a person engaged in child-related employment?
A person iengagedn child-related employment the person &

(&) an officer of a corporation that is engaged in chdthted
employment; or

(b) a member of the committee of management of an
unincorporated body or association that is engaged in-child
related employment; or
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Section 126

(2)

(c) a member of a partrghip that is engaged in chitdlated
employment.

This section does not limit the circumstances in which a person can
be taken to be engaged in chillated employment.

(3) In this section:
officerd
(a) for a corporation within the meaning of tGerporations Ac
see theCorporations Acgtsection9; and
(b) for any other corporati@h means a person (by whatever name
called) who is concerned, or takes part in, the management of
the corpoation.
126 Offenced offender must not apply for child-related
employment
A registrable offender commits an offence if the offedder
(a) applies for chilerelated employment; and
(b) is reckless about whether the employment is efdldted
employment.
Maximum penalty: 200 penalty units, imprisonment forears or
both.
127 Offenced offender must not engage in child-related
employment
A registrable offender commits an offence if the offender engages in
child-related employment.
Maximum penal: 200 penalty units, imprisonment fory2ars or
both.
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Section 128

128 Offenced person in child-related employment must
disclose charges

A person commits an offence if the perdon
(a) is engaged in childelated employment; and
(b) is charged with a registrablefehce; and

(co does not di sclose the charge to t
7 days after the day the person is charged with the registrable
offence.

Maximum penalty: 50 penalty units.

130 Offenced person must disclose charges if applying for
child-related employment

(1) A person commits an offenceéif

(a) a charge is pending against the person for a registrable offence;
and

(b) the person applies for chilelated employment; and

(c) t he per son does not di scl ose t he
prospective mployer when making the application.

Maximum penalty: 50 penalty units.
(2) A person commits an offenceif
(a) the person has applied for childlated employment; and

(b) the person is charged with a registrable offence while the
application is stillcurrent; and

(c) t he person does not di scl ose t he
prospective employer within days after the day the person is
charged with the registrable offence.

Maximum penalty: 50 penalty units.
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132 Offenced employer must keep information secret
(1) In this section:

courtincludes a tribunal, authority or person having power to require
the production of documents or the answering of questions.

divulgeincludes communicate.
produceincludes allow access to.

protected informationmeans information about a person that is

di sclosed to an employer because of
obligations under sectidl?8, sectiorl29, sectiorl30 or

section131.

(2) An employer commits an offenceif
(@) the employed

(i) makes arecord of protected information about someone
else; and

(i) is reckless about whether the information is protected
information about someone else; or

(b) the employed

(i) does something that divulges protected information about
someone else; and

(ii) is reckless about whetléer

(A) the information is protected information about
someone else; and

(B) doing the thing would result in the information being
divulged to someone else.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
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(3) Subsectior{2) does not apply if the record is made, or the information
is divulged

(a) under this Act or another territory law; or
(b) in relation to the exercise of a function as an employer.

(4) Subsectior{f2) does not apply to the divulging gbrotected
information about someone with the

(5) Subsectior{2) does not apply if the information is divulged for law
enforcement functions or activities and then only to an entity
prescribed by regulation.

(6) Subsectior{2) does notply if the information is divulged to a court
in a legal proceeding or under an order of a court.

(7) Subsectior{2) does not apply if the information is divulged to a
lawyer to obtain legal advice or representation relating to a matter
under this Act.
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Section 132A

Chapter 5A Orders prohibiting offender
conduct

Part 5A.1 Preliminary

132A Definitionsd ch 5A
In this chapter:

application for an order for a person under this chapter, includes an
application for the registration of a corresponding protection order.

conductincludes a course of conduct.

corresponding prohibition ordemeans an order made under a law
of a foreignjurisdiction that substantially corresponds to a prohibition
order.

CYP directorgeneral means the directayeneral of the
administrative unit responsible for tl@hildren and Young People
Act 2008

CYP directorg e ner al 6means e oepott mentioned in
section132C.

daily care resposibilityd see theChildren and Young People
Act 2008 section 19.

interim prohibition orde® see section 132HCpurt may make
interim prohibition order).

long-term care responsibility see theChildren and Young People
Act 2008 section 20.

make an order for a person under this chapter, includes register a
corresponding prohibition order.

parental responsibility for a child or young persénsee the
Children and Young People A2008 section 15.
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Section 132AA

prohibition orderd see section 132DCurt may makerohibition
order).

registered correspondingrphibition order means a corresponding
prohibition orderregistered under sectioh32N (Registration of
corresponding prohibition ord&mo amendment) or section 132P
(Registration of corresponding prohibition ordewrith amendment).

registration noticed see section 1320 (Notice of registration of
unamended corresponding prohibition ojder

return date for an application, means the day set by the Magistrates
Court for return of the application before the court.

132AA  Delegation

(1) Despite any otbr territory law, the functions of the chief police
officer under this Act must not be delegated to anyone else.

(2) However,the chief police officermay delegate to a deputy chief
police officer any of the chief
5A of this Act.

(3) Not more than 4 delegations may be in force under this sexttamy
one time.
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Section 132B

Part 5A.2 Prohibition orders

132B

(1)

Application for prohibition order

The chief police officer may apply to the Magistrates Court for a
prohibition oder for a person if the chief police officer believes on
reasonable grounds tidat

(a) the person is a registrable offender; and

(b) the person has engaged in conduct the nature or pattern of which
poses a risk to the lives or sexual safety of inore children,
or of children generaltyand

Examples

1 loitering at or near a park fitted with playground equipment regularly
used by children

2 seeking employment or volunteer work that will involve the person
coming into contact with childreimcluding, for example, doeto-door
sales or collecting

3 living near a child care centre
4 boarding in a household with children under 16 years old

(c) prohibiting the conduct stated in the application will reduce the
risk.

Note If a form is approved wter theCourt Procedures A@Q004 s 8 for this
provision, the form must be used.

(2) The application muét

(a) state each registrable offence for which the person has been
found guilty; and

(b) statethe particulars of the conduct the chief police officer
believes thepersorhas engaged in; and

(c) state when the chief police officer believes pieesonengaged
in the conduct; and
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Section 132C

(d) state the conduct of theersonproposed tdoe prohibited under
theprohibition orderincluding the conditions (if any) sought by
the chief police officer; and

(e) if the person is a young pergbinclude a copy of th&€YP
directorgener al 6s report for the perso

(3) The application may state thine chief police officer is seeking an
interim prohibition order on the application.

Note The chief police officer may delegate a function under this section (see s
132AA).

132C CYP director-gener al 6s report

(1) This section applies if thehief police officerintends to applyo the
Magistrates Court under section 132B for a prohibition order for a
young person.

(2) Thechief police officer must ask the CYP directgneral in writing
for a written report containg the directog e ner al 6  opi ni on ¢

(&) whether the nature or pattern of conduct the chief police officer
believes the young person has engaged in poses a risk to the lives
or sexual safety of 1 or more children, or of children generally;
and

(b) whether there are other reasonably appropriate ways of
managing the young person; and

(c) whether the prohibition of the proposed conduct of the young
person is reasonable having regard to the conduct mentioned in
paragraph (a); and

(d) what impact a prdhition order may have on the best interests

o f t he young per son, including
accommodation, educational, health, cultural, family or other
social needs.

(3) The report may contain any other information, assessments or reports
that the CYP directorgeneral considers appropriate.
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Section 132D

132D

(4)

(5)

(1)

However, a report need not include protected information under the
Children and Young People Act 208Bout the young person.

Note The CYP directogeneral may give protected information to the chief
police officer if the directogeneral is satisfiethat the information is
materiallyrelevant to an investigation a police officer is carrying out (see
Children and Young People Act 20GB65A).

The CYP directorgeneral mustive thereport to the chief police
officer within 28 days after the day the chief police officer requests
the report.

Note The chief police officer may delegate a function under this section (see s
132AA).

Court may make prohibition order

The Magistrates Court may, on application, make an order
(aprohibition order) prohibiting a person from engaging in conduct
if satisfied thad

(a) the person is a registrable offender; and

(b) the person has engaged in the candtated in the application
for the order; and

(c) having regard to the nature or pattern of the conduct engaged
ind
(i) the person poses a rikthe lives or sexual safety ofot
more children, or of children generally; and
(i) the making of themer will reduce the risk; and

(d) having regard to the matters mentioned in section 132E, the
order is appropriate.

Note For the kind of conduct the Magistrates Court may prohibit, 482B.
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Section 132D

(2)

3)

(4)

(5)

(6)

Also, the Magistrates Court may only mak@rohibitionorderfor a
young persod

(a) after considering theCYP directorgener al 0 s
young personand

report

(b) if satisfied that all other reasonably appropriate ways of
managing the young person have been considered by the chief
police officer before e chief police officer applied for the

order.

For subsectioifl), it is not necessary for the Magistrates Court to
identify a risk to a particular child, particular children, or a particular

class of children.

The application for the order ma Iheard, and the order made, in
the personbés absence i f thahtee Magi str
person was served withe application under section 1323efvice

of applications)

If a person against whom a prohibition order is sought is already
subject to a prohibition order and no application has been made to
revoke the existing order, the Magistrates Court must, if it decides to

make the ordér

(a) revoke the existing order and replace it with a new order (which

may contain matters relating tiwe existing order); or

(b) amend the existing order to include the matters in relation to

which it has decided to make the order.

A failure to comply with subsection (5) does not affect the validity of

an existing prohibition order or the ngrohibition order.
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Section 132E

132E Matters court must consider before making prohibition
order

(1) For section 132D (1) (d), the matters are as follows:

(a) for each registrable offence for which the personregysstrable
offended

(i) the seriousness of the offence; and
(i) the period since the offence was committed; and

(i) the personds and victimds ages v
the offence, and theifference in age between the person
and victim;

(b))t he personds present age;
(co the seriousness of the personés cr

(d) whether the level of risk that the person may commit another
registrableoffence outweighs the effect of the orden the

person;
() the personés circumstances, to thi
conduct sought to be prohibited,;
Examples
1 the per son b6 s, empogmemrheathadultumlrand social
needs

2 the need to integrate the person into the conityiun

() if the person is a young persbh he persond6s best [
including the personds educationa
members.

(2) The Magistrates Court may have regardatything else the court
considers relevant.

(3) In this section:
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criminal history, about a person, means

(@) a finding of guilt against the person for a registrable offence or
relevant offence; and

(b) a charge made against the person for a registrable offence or
relevant offence, other than

() a charge that has beewithdrawn, discontinued or
dismissed; or

(i) acharge for an offence for which the person was acquitted
or found guilty.

family membed see theChildren and Young People A2008
section 13.

relevant offencemeans any of the following offences (whether
committed in the ACT or elsewhere):

(a) a sexual offence;

(b) an offence against the person;

(c) an offence involving violence;

(d) an offence involvinglishonesty or fraud;
(e) an offence relating to property;

(H an offence relating to illegal drugs;

(g) an offence against an animal;

(h) any other offence the chief police officer considers relevant.
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Chapter 5A
Part 5A.2

Section 132F

Orders prohibiting offender conduct
Prohibition orders

132F
1)

Conduct that may be prohibited by prohibition order etc

For section 132D (1) (Court may make prohibition order) or
sectionl32H (1) (Court may make interim prohibition ordef)e
kind of conduct the Magistrates Court may prohibit includes the
following:

(@)

(b)

(©)

(d)

(e)

associating with, or otherwise coatimg, stated people or a
stated kind of person;

Example
corresponding with other registrable offenders

being in stated places or a stated kind of place;

Example
within 200m of a school between 7am and 7pm on saltengs

living at 1 or more statepremises, a stated kind of premises or
premises at a stated place;

Examples
1 ahouse where children under 16 years old live
2 any premises that are within 200m of a child care centre

engaging in stated behaviour;

Example
taking photographs of chitdn

being in stated employment, or a stated kind of employment,
whether paid or voluntary, that is likely boing the person into
contact with children.

Examples
1 doorto-door sales or collecting
2 employment at a place thatigthin 200m of a school

(2) The Magistrates Coudt

(@)

may prohibit conduct absolutely or on the conditiomsitsiders
appropriate; and
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Section 132G

(b) must state the conduct and any conditions irotder.

(3) If the Magistrates Gurt prohibits a person from engaging in conduct
at or near a place and the person has personal property at the place,
the court must, if satisfietthatit is necessary to do so, ensure that the
order provides for the pesonBon to r
property from the place.

132G Term of prohibition order

(1) A prohibition ordeifor a person takes effeéct

(a) if the person is before the Magistrates Court when the order is
madeé when it is made; or

(b) if the person is not before the Magistrates i€adnen the order
is madé® when a copy of the order is served on the person under
section132ZC (Giving copy oforder to person not before
court).

(2) The order remains in force for the term, not longer than the following,
that the Magistrates Court stateghe order:

(a) for a young persah

() 1vyear;or
@ i f the young persondés reporting
lyea®bt he young personods ep ting

(b) in any other case

(i) 5years; or

i) if the personds r etipppoByeaidsn g per i 0O (
the persondés reporting period.
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Interim prohibition orders

Section 132H

Part 5A.3 Interim prohibition orders

132H
(1)

(@)

3)

(4)

(5)

Court may make interim prohibition order

The Magistrates Court may make an order idarim prohibition
order) prohibiting a person from engaging @onduct if satisfied
tha

(a) the person is a registrable offender; and

(b) having regard to the nature or pattern of conduct stated in the
application to have been engaged in by the person, the person
poses a risko the lives or sexual safety ofot more children,
or of children generally; and

(c) it is necessary to make the interim prohibition orderetiuce
the risk until the application for the prohibition order is decided.

Note For the kind of conduct the Magistrates Court may prohibits482F.

For subsectioifl), it is not necessary for the Magistrates Court to
identify a risk to a particular child, particular children, or a particular
class of children.

The Magistrates Court may make an interim prohibition drder
(&) only onan application for a prohibition order; and

(b) at any time during the proceeding on the application for the
prohibition order to which it relates.

The application for thprohibition ordemay be heard, and an interim
prohibition order made, intheer sonés absence i
Court is satisfiedhat the person was served withe application
under section 132Z5grvice of applications)

If the Magistrates Court makes an interprohibition order for a
person, the court must set anotheturn date for the application for
the prohibition order for the person.
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Section 1321

1321 Term of interim prohibition order
(1) Aninterim prohibition ordefor a person takes efféct

(a) if the person is before the Magistrates Court when the order is
madé when itis made; or

(b) if the person is not before the Magistrates Court when the order
is madé® when a copy of the order is served on the person under
section132ZC (Giving copy oforder to person not before
court).

(2) The interim prohibition order remainsforce until the earlier @f
(a) the end of the relevant period for the order; and
(b) 1 of the following:

() if the Magistrates Court makes a prohibition order for the
persod the day the order takes effect;

(i) if the Magistrates Court decides notrhake a prohibition
order for the persa@nthe day the court makes the decision;

(i) if the chief police officer discontinues the application for
the prohibition order for the persénthe day the
application is discontinued;

(iv) if the order is revokedby the court under section 132L
(Court may amend or revoke prohibition order or interim
prohibition order) or set aside (however described) on
appead the day the order is revoked or set aside;

(v) if a proceeding for prohibitionorder is nostarted by the
returndate set by the court under section 132Haf%) the
court does not extend the interim prohibition order under
section 1323 the return date;

(vi if the personbés reporting perio
period endd the day the repting period ends.
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Section 132J

(3) In this section:
relevant period for an interim prohibition ordemean$
(a) 28 days; or
(b) the period for which therderis extendedinder section 132J

Note The chief police officer may delegate a étion under thisection (see
s132AA).

132J Extending interim prohibition order if application for
prohibition order adjourned

(1) This section applies in relation to an application for a prohibition
order for a personaf

(&) aninterim prohibition order is ifiorce for the person; and
(b) the Magistrates Court adjourns the application; and

(c) theinterim prohibition ordemwill end before the application is
decided.

(2) The Magistrates Court magn application by the chief police officer
or on its own initative, extend thénterim prohibition ordefor not
more than 28 days.

B The interim prohibition order may
absence if the Magistrates Court is satisfied that the person was
served with the application for the prohibition ardender
sectionl32Z (Service of applications).

Note The chief police officer may delegate a étion under this section (see
s132AA).
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Section 132K

Part 5A.4 Amending or revoking
prohibition and interim
prohibition orders

132K Application to amend or revoke prohibition order or
interim prohibition order

(1) This section applies to a prohibition order or interim prohibition
order for a person.

(2) The person or chief police officer may apply to the Magistrates Court
for an oraér amending or revoking tleder.

Note If a form is approved under ti@ourt Procedures A@Q004 s 8 for this
provision, the form must be used.

(3) However, other than in relatobno an or der made in t
absence, the person may only make an application under
subsectiof 2) with the Magistrates Courtd

(4) The Magistrates Court may grant the leave if satisfiedthat

(a) itis in the interests of justice, having e&d to changes in the
personds circumstances, or circum:
since the prohibition or interim prohibition order was made or
last amended by the court; or

Examplesd per sonds circumstances
the personés accommo dcalturalorrsqcialeeags! oy ment |,

Exampled circumstances affecting person

Under a prohibition order, the person is prohibited from going within 200m

of a stated child care centre, and the child care centre has closed down since
the order was made.
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Part 5A.4

Amending or revoking prohibition and interim prohibition orders

Section 132L

132L

(1) The Magistrates Court may, on application, make an order amending

(@)

3)

(b) it is apprgriate on compassionate grounds, including having

regard to the personds cul tural

Example
to attend a relativebs funer al

Note The chief police officer may delegate a function under this section (see s
132AA).

Court may amend or revoke prohibition order or interim
prohibition order

or revoking a prohibition order or interim prohibition order.

In considering an order in relation to a prohibitionder, the
Magistrates Court must have regard to

(a) the matters mentioned in section 132Dogrt may make
prohibition order)to the extent the court that made the
prohibition order was required to have regard to those matters;
and

(b) anychangesinth per sonds circumstances

order was made or last amended by the court.

In considering an order in relationdo interim prohibition order, the
Magistrates Court must have regard to

(@) the matters mentioned ie&ion 132H Cout may makenterim
prohibition order}o the extent the court that made the interim
prohibition order was required to have regard to those matters;
and

() any changes in the personds
prohibition order was made or last amded by the court.
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Amending or revoking prohibition and interim prohibition orders Part 5A.4

Section 132L

(4) An order amending a prohibition order or interim prohibition order
takes effed

(a) ifthe person is before the Magistrates Court when the amending
order is madé when it is made; or

(b) if the person is not before the Magistratésurt when the
amending order is madewhen a copy of the order is served on
the person under sectid32ZC (Giving copy obrder toperson
not before court).

(5) An order revoking a prohibition order or interim prohibition order
takes effect when it is ade.
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Section 132M

Part 5A.5 Corresponding prohibition
orders

132M Application for registration of corresponding prohibition
order

(1) The chief police officer may apply to the Magistrates Court for the
registration of a corresponding prohibition order for a person.

Note If a form is approved under ti@ourt Procedures AQ004 s 8 for this
provision, the form must be used.

(2) The application muét

(a) be accompanied by a copy of teerresponding prohibition
order; and

(b) if the law of the foreign jurisdiction in which the order was made
required the order to be served on the péisioclude evidence
that the corresponding prohibition order was served on the
person under that law; dn

(c) include details of any amendment sought for the corresponding
prohibition order to operate effectively in the ACT.

Notel If an application includes details in par (c), the Magistrates Court must
set a return date for the hearing of #pplication (see $32Y).

Note2 The chief police officer may delegate a €tion under this section (see
s132AA).
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Corresponding prohibition orders Part 5A.5

Section 132N

132N

(1)

(@)

(3)

1320

(1)

Registration of corresponding prohibition orderd no
amendment

This section appliesaf

(&) an application is madender sectiod32M for the registration
of a corresponding prohibition order for a person; and

(b) the application does not include details of amendment sought for
the corresponding protection order to operate effectively in the
ACT under section 132M (2) (c).

The Magistrates Court must register the corresponding prohibition
order if the court is satisfied ttdat

(a) the person is a registrable offender; and
(b) the corresponding prohibition order is in force; and

(c) ifthe law of the foreign jurisdiction in whighe order was made
required the order to be served on the pésitbre order was
served on the person under that law.

However, if the Magistrates Court considers that the corresponding
prohibition order requires amendment to operate effectively in the
ACT, the court may, on its own initiative, deal with the application
under sectiol32P (Registration of corresponding prohibition
orde® with amendment).

Note If the Magistrates Court considers the corresponding prohibition order
requires amendment to apée effectively in the ACT, the court must set
a return date for the hearing of the application (sE&2¥).

Notice of registration of unamended corresponding
prohibition order

As soon as practicable after registeringoaresponding prohibition
order for a person under section 132he Magistrates Court must
give the chief police officer notice (@gistration noticg that the
order has been registered.

R31
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Part 5A.5

Corresponding prohibition orders

Section 1320

(2) The chief police officer must personally serve a copy of the
registration notice on the person.
(3) For aregistered corresponding prohibition order for a young person,
the chief police officer must also personally serve a copy of the
registration notice ah
(@) if the young person lives with a person with parental
responsibility for the young persérthe person with parental
responsibility; and

(b) if the CYP directorgeneral has lonterm care responsibility or
daily care responsibility (alone or shared with someone else) for
the young persan the CYP directogeneal.

(4) The police officer serving the copy of the registration notice must, as
far as practicable in the circumstances, explain to the pirson
(a) the purpose, terms and effect of the notice; and
(b) any consequences that may follow if the personragjahom

the corresponding prohibition order is made fails to comply with
the registered corresponding prohibition order.

(5) The police officer must explain the matters mentioned in
subsectior{4) in language likely to be readily understood by the
person

(6) A failure to comply with subsection (4) or (5) does not affect the
validity of the registered corresponding prohibition order.

Note The chief police officer may delegate a €tion under this section (see
S132AA).
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Section 132P

132P Registration of corresponding prohibition orderd with
amendment

(1) This section appliesaf

(&) an application is made under section 132Aplication for
registration of corresponding prohibition orflefor the
registration of a corresponding prohibition order for a person;
and

(b) eithed

() the application includes details of amendments sought for
the corresponding protection order to operate effectively in
the ACT under section 132M (2) (c); or

(i) the Magistrates Court decides, under section 132N (3)
(Registration of corresponding prohibition ordero
amendment) to deal with the application under this section.

2 The application may be hear d [
Magistrates Court isatisfied that the person was served with the
application under sectiat32Z (Service of applications).

(3) The Magistrates Court may make an order amending the
corresponding prohibition order for its registration in a way the court
considerds necessaryr desirable for its effective operation in the
ACT.

(4) In considering an ordarnder subsectio(8), the Magistrates Court
must have regard &

(@) anything that must be considered under section 132hurt
may makeprohibition ordern an applicatiofior a prohibition
order; and

(b) any changes i n t he personods
corresponding prohibition order was made.
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Section 132Q

(5)

132Q
1)

(@)

3)

The Magistrates Court must register the corresponding prohibition
order as amended under this section if the court isfigatithad

(a) the person is a registrable offender; and
(b) the corresponding prohibition order is in force; and

(c) ifthe law of the foreign jurisdiction in which the order was made
required thecorresponding prohibitioarder to be served on the
persord the order was served on the person under that law.

Term of registered corresponding prohibition order

Registration of a corresponding prohibition order for a person under
section 132N (Registration of corresponding prohibition @rdey
amendanent)takes effect when the registration notice for the order is
served on the person.

Registration of a corresponding prohibition order for a person under
section 132P takes efféct

(@) if the person is before the Magistrates Court when the
correspading prohibition order as amended is registéred
when it is registered; or

(b) if the person is not before the Magistrates Court when the
corresponding prohibition order as amended is regisiered
when a copy of the registered corresponding prohibitiorr isde
served on the person under section 132ZC (Giving copy of order
to person not before court).

A registered corresponding prohibition order is registered for the
lesser ob

(&) 5years; and

(b) the period during which the corresponding prohibitoder, as
originally made, is in force.
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Section 132R

(4) However, if the person is a young person, tregistered
corresponding prohibition order is registered for the lesger of

(@) 3 months; and

(b) the period during which the corresponding prohibitoder, as
originally made, is in force.

132R Application to amend or cancel registration of registered
corresponding prohibition order

(1) A person against whom a registered corresponding prohibition order
is in force, or the chief police officer, may dppo the Magistrates
Court for an order amending or cancelling the registration of the
order.

Note If a form is approved under ti@ourt Procedures A@Q004 s 8 for this
provision,the form must be used.

(2) However, ot her than in relation to
absence, the person may only make an application under
subsectiof 1) with the courtods | eave.

(3) The Magistrates Court may grant the leave if satisfiedthat

(a) itis in the interests of justice, having regard to changes in the
personds circumstances, or circum:
since the corresponding prohibition order was made or last
amended by the court; or

Examplesd per sonds circumstances
thepes ond6s accommodati on, empl oyment , healt

Exampled circumstances affecting person

Under a corresponding prohibition order, the person is prohibited from going
within 200m of a stated child care centre, and the child care centriobad ¢
down since the order was made.
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Section 132S

(b) it is appropriate on compassionate grounds, including having
regard to the personds culturally

Example
to attend a relativeds funeral
Note The chief police officer may delegate a function underdbaiion (see s
132AA).

132S Court may amend or cancel registration of registered
corresponding prohibition order

(1) The Magistrates Court magn applicationmake an order amending
or cancelling the registration of a registererresponding
prohibition order.

(2) In considering an order, the Magistrates Court must have regard to

(a) the matters mentioned in section 132Dogrt may make
prohibition order) and

() any changes in the personds <circu
corresponding prohibition order was made or last amended by
the court.

(3) An order amending a registered corresponding prohibition order takes
effecd

(a) if the person ibefore the Magistrates Court when the amending
order is madé when it is made; or

(b) if the person is not before the Magistrates Court when the
amending order is madewhen a copy of the order is served on
the person under sectid32ZC (Giving copy obrder toperson
not before court).

(4) An order cancelling the registration of a registered corresponding
prohibition order takes effect when it is made.
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Section 132T

Part 5A.6 People with legal disabilities

132T Definitionsd pt 5A.6
In this part:
person with a legal diability mean$
(&) ayoung person; or
(b) a person with a mental disability.

person with a mental disabilityneans a person who is not legally
competent to be a party to a proceeding on an application for an order
under this chapter because of a meatahtellectual disability, and
includes such a person even if a disability guardian under the
Guardianship and Management of Property Act 198 been
appointed.

132U Appointing litigation guardian for person with legal
disability
(1) This section applies in relation to a proceeding on an application for
an order for a person (thielevant persohunder this chapter if the

Magistrates Court considers that the person is or maypéesan with
a legal disability.

(2) The following people may be appointed as a litigation guardian for
the relevant person:

(&) anindividual who is not a person with a legal disability;
(b) the public advocate.

(3) An individual is appointed under ssdxtion (2) by filing with the
Magistrates Court a statemént

(@ about whet her, to the best of the
relevant person has a guardian or manager, other than the
individual; and
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Section 132V

(b) to the effect that the individual

() has no mterest in the proceeding that is adverse to the
interests of the relevant person; and

(i) agrees to be appointed.

(4) However, if the relevant person has a guardian or manager, other than
the individual, the individual may be appointed as the relevant
personbd6s Il itigation guardian only wi

(5) For this section:

guardiand see theGuardianship and Management of Property
Act199], dictionary.

manageB see theGuardianship and Management of Property

Act 1991, dictionary.

Note Section 132X sets out what happens if a party with a legal disability does
not havea representative, or an appropriate or suitable representative.

132V Functions of litigation guardian

(1) This section applies if a litigation guardian has been appointed in a
proceeding on an application for an order for a person under this
chapter.

(2) Anything that the person is allowed to do under this chapter may be
done by the personés I|litigation guar

(3) Anything that the person is required to do under this chapter must be
done by the personés I|litigation guar

Note The litigationguardiaimay not gi ve the personds evic
(seeEvidence Act 1998Cwilth), pt 3.2).

4 The persondés |l itigation guardian mus
in the proceeding to protect the per:
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Section 132W

132W Removal of litigation guardian
(1) The Magistrates Court may, on application or its own initiétive

(&) remove the litigation guardian of a person with a legal disability
in a proceeding on an ajgdtion for an order for the person
under this chapter; and

(b) order that the proceeding be stayed until someone else has been
appointed as litigation guardian in place of the person removed.

(2) An applicant for an order under subsection (1) must,ssntae
Magistrates Court otherwise directs, serve notice of the application
on the person whose removal is sought and on the person with a legal
disability.

(3) An application under subsection (1) may be made by a party to the
proceeding or anyone else.

132X Representation of parties with legal disability

(1) This section applies if a party to a proceeding on an application for
an order for a person under this chagter

(a) is a person with a legal disability; and

(b) does not have a representative, oragppropriate or suitable
representative.

(2) The Magistrates Court may, on application or its own initiétive
(a) adjourn the proceeding so the party can get representation; and

(b) give the party the information necessary to allow the party to get
representation; and

(c) tell the public advocate that the proceeding has been adjourned
so the party can get representation.
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Section 132Y

Part 5A.7 Other provisions about orders
prohibiting offender conduct

132Y Court sets return date

(1) This section applies to application for an order for a person under
this chapter if a hearing will be held for the application.

Note A hearing is not required to register a corresponding prohibition order
without amendment (see s 132N).

(2) On receiving the application, the Magates Court mudt
@ enter the application into the col
(b) set a return date for the application; and

(c) state the return date on the application ang copies of the
application for service.

(3) The return date must e
(a) notlater than 2 days after the day the application is made; or
(b) not later than 10 days after the day the application is made if

(i) the chief police officer is not seeking an interim prohibition
order on the application; and

(i) the Magistrates Cours satisfied that the longer time is
necessary to allow the person to be served with the
application.

1327 Service of applications

(1) This section applies to an application for an order for a person under
this chapter if a hearing will be held for thephpation

Note A hearing is not required to register a corresponding prohibition order
without amendment (see s 132N).
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Section 132ZA

(2) A copy of the applicatiomust bé
(a) personallyservedon the person; and

(b) served on anyone else the court directs.

Note For how orders may be served under par (b), sedebeslation Act
pt19.5.

(3) If the application relates to an order far young person, the
application must also be personabrved od

(@) if the young person lives with a person with parental
responsibility for the young persdrthe person with parental
responsibility; and

(b) if the CYP directogeneral has lonterm care responsibility or
daily care responsibility (alone shared with someone else) for
the young persan the CYP directogeneral.

(4) The application must be served as soon as practicablé after

(a) if the return date set under section 132Y is not the day the
application is madi the day thepplication is made; or

(b) if the return date set under section 132Y is the day the
application is mad the day the application has gone before the
Magistrates Court and the court has set a further date for the
applicationds return before the cc

132ZA  If personal service impractical or impossible
(1) This section appliesdf

(&) an application, order or other document must be personally
served on a person under this chapter; and

(b) personal service of the application, order or document is not
rea®nably practicable.
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Section 132ZB

(2) The Magistrates Court may order that the application, order or
document be served in the way, stated in the order, that the court
considers is likely to bring the application, order or document to the
attention of the person reged to be served.
132ZB Court may issue warrant for personaos
(1) This section appliesdf

(&) an application for an order for a person under this chapter has
been made to the Magistrates Court; and

(b) a hearing will be held for the applicaticamd

Note A hearing is not required to register a corresponding prohibition
order without amendment (see s 132N).

(c) the courtis satisfied that the person has been served with a copy
of the application under section 132Zefvice of applications).

(2) If the Magistrates Court considers it appropriate, the courd may

(a) issue a warrant for the person to be arrested and brought before
the court; and

(b) adjourn the hearing of the application until the person is brought
before the court.

132ZC  Giving copy of order to person not before court
(1) This section appliesdf

(a) the Magistrates Court makes an order for a person under this
chapter on hearing the application for the order; and

Note A hearing is not required to register a correspongirahibition
order without amendment (see s 132N).

(b) the person is not before the court when the order is made.
(2) A police officer must personally serve on the peéson

(a) acopy of the order; and
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3)

132ZD
1)

(2)

®3)

(b) if the order is grohibition order or interinprohibition orded
a notice stating that, & law of a foreign jurisdiction provides
for registration of the order in the jurisdiction, the order may be
registered in the jurisdiction.

A failure to comply with this section in relation to an ord®roking
an order, or cancelling the registration of a registered corresponding
prohibition order, does not affect the validity of the order.

Giving copy of order for young person etc

This section appliesaf

(a) the Magistrates Court makes artler for a young person under
this chapter on hearing the application for the order; and

Note A hearing is not required to register a corresponding prohibition
order without amendment (see s 132N).

(b) the order is likely to result in the young persorediag to
change where the person lives.

The chief police officer mustas soon as practicable after the
Magistrates Court makes the order, serve a copy obit on

(@) if the young person lives with a person with parental
responsibility for the younggrso® the person with parental
responsibility; and

(b) if the CYP directogeneral has lonterm care responsibility or
daily care responsibility (alone or shared with someone else) for
the young persan the CYP directogeneral.

A failure to comply vith this section does not affect the validity of
the order.

Note The chief police officer may delegate a function under thitie (see
s132AA).
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132ZE  Explaining orders if person before court
(1) This section appliesaf

(a) the Magistrates Cournakes an order for a person under this
chapter on hearing the application for the order; and

Note A hearing is not required to register a corresponding prohibition
order without amendment (see s 132N).

(b) the person is before the court when the orderade.

(2) For an order, other than an order revoking or cancelling an order, the
Magistrates Court must explain to the pefson

(a) the purpose, terms and effect of the order; and

(b) any consequences that may follow if the person fails to comply
with the order; and

(c) that, ifa law of a foreign jurisdiction provides for registration of
the order in the jurisdiction, the order may be registered in the
jurisdiction.

(3) For an order revoking or cancelling an order, the Magistrates Court
must explain tahe person the effect of the order.

(4) The Magistrates Court must explain the matters mentioned in
subsection (2) or (3) in language likely to be readily understood by

the person.
(5) A failure to comply with this section does not affect the validity o
the order.
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132ZF Explaining orders if person not before court
(1) This section appliesaf
(a) the Magistrates Court makes an order for a person under this
chapter on hearing the application for the order; and
Note A hearing is not required taegister a corresponding prohibition
order without amendment (see s 132N).
(b) the person is not before the court when the order is made; and
(c) the chief police officer is required to personally serve a copy of
the order od
(i) the person; or
(i) if the person is a young persbithe person with parental
responsibility for the young person.
(2) For an order, other than an order revoking or cancelling an order, the
police officer serving the copy of the order must, as far as is
practicable in the citanstances, explain to the perdon
(a) the purpose, terms and effect of the order; and
(b) any consequences that may follow if the person against whom
the order is made fails to comply with the order; and

(c) that, ifa law of a foreign jurisdiction prades for registration of
the order in the jurisdiction, the order may be registered in the
jurisdiction.

(3) For an order revoking or cancelling an order, the police officer must,
as far as is practicable in the circumstances, explain to the person the
effect of the order.

(4) The police officer must explain the matters mentioned in
subsectior{2) or (3) in language likely to be readily understood by
the person.
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Section 132ZG

(5)

A failure to comply with this section does not affect the validity of
the order.

Note The chief police officer may delegate a fition under this section (see

S132AA).
132ZG  Proceedings for orders to be closed to public

(1) This section appliem relationto a proceeding on an application for
an order for a person (tmelevant persopunde this chapter.

(2) The application must be heard in the absence of the public.

(3) However, the Magistrates Court may, if it considers it appropriate,
order that a person other than the relevant person, chief police officer
or lawyer representing thelegant person or chief police officer may
be present.
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Section 132ZH

Part 5A.8 Offences

132ZH

Offencesd prohibition of publication of identity

(1) A person commits an offence if the per8on
(@) publishes protected identity information about a protected
person irrelation to a proceeding on an application for an order
for the person under this chapter; and
(b) intentionally publishes the information.
Maximum penalty: 100 penalty units, imprisonment for 1 year or
both.
(2) A person commits an offence if the paei8o
(a) publishes protected identity information about a protected
person in relation to a proceeding on an application for an order
for the person under this chapter; and
(b) is reckless about whether the information is protected identity
information abat the protected person.
Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.
(3) Itis a defence to a prosecution for an offence against this section if
the protected persén
(&) is not a young person; and
(b) consented to the publitan of the protected identity
information about himself or herself before the publication
happened.
Note The defendant has a legal burden in relation to the matters mentioned in
s(3) (seeCriminal Code s59).
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Offences

Section 132ZI

(4)

1327l
1)

In this section:

protected identity informationabout a protected persanegans the
following:

@ the persondbs name;

(b) information about the private, business or official address, email
address or telephone numbéttwe person, or that would allow
those contact details to be worked out;

(c) information that discloses the identity of the person, or would
allow the identity of the person to be worked out.

protected personin relation to a proceeding on an applicatior an
order for a person under this chapter, méans

(a) the person; or
(b) avictim of a registrable offence committed by the person; or

(c) a person mentioned in the proceeding as a person at risk
(however described) because of conduct that is gexpto be,
or is, prohibited under the order.

publish means communicate or disseminate information in a way or
to an extent that makes it available to, or likely to come to the notice
of, the public or a section of the public or anyone else not lawfully
ertitled to the information.

Note The Criminal Codeincludes an offence for publishing identifying
information about children or young people the subject of a childrens
proceeding (®e s 712A).

Offenced contravention of prohibition order etc
A person commits an offencé ifi

(a) a prohibition order or interim prohibition order is in force for a
person and

(b) the person contravenes the order; and
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Section 1327J

(c) the person iseckless about whether the person is contravening
the order.

Maximum penalty: 500 penalty units, imprisonment forears or
both.

(2) Subsection (1) does not apply to a person if the person has a

reasonable excuse for contravening the order.
Note 1 The dfendant has an evidential burden in relation to the matters
mentioned in $2) (seeCriminal Code s58).
Note 2 For the matters relevant to the defence of reasonable excuse hisder t
section, see s 132ZK.
1327) Offenced contravention of registered corresponding
prohibition order
(1) A person commits an offencé ifi
(a) a registered corresponding prohibition order is in force for a
person and

(b) the person contravenes tiegistered corresponding prohibition
order; and

(c) the person is reckless about whether the person is contravening
the registered corresponding prohibition order.

Maximum penalty: 500 penalty units, imprisonment forears or

both.

(2) Subsection (1) aes not apply to a person if the person has a
reasonable excuse for contravening the registered corresponding
prohibition order.

Note The defendant has an evidential burden in relation to the matters
mentioned in $2) (seeCriminal Codeg s58).
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Section 132ZK

1327ZK Matters relevant to reasonable excuse defence

In deciding whether a person has a reasonable exéwse
contravening a prohibition order or interim prohibition order under
section 132Zlpr a registered corresponding prohibition order under
section 1322J, the court must have regard to the following:

@ the personbdbs age,;

(b) whether the person had, at the time of the contraven#ion
di sability that affecdtaedjortohe per s
comply with, the order;

(c) whether the form of notice given to the person alboatorder
was adequate to tell the person a
under the order, having regard to

(d) any other matter theourt considers appropriate.
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Section 132ZL

Part 5A.9 Obtaining and disclosing

particular information

132ZL  Meaning of government agencyd pt 5A.9
In this part:
government agencynean®
(a) the public service; or
(b) a public sector body; or
(c) a territoryinstrumentality.
132ZM  Chief police officer may require information about person

(1) This section applies if thehief police officer is considering making
an application for an order for a person that may be made under this
chapter.

(2) The chief policeofficer may direct a government agency in writing
to give the chief police officer any informatidn
(@) held by the government agency; and
(b) that the chief police officer considers to be reasonably necessary

to assess whether the pergmses a risko the lives or sexual
safety of 1 or more children, or of children generally.

(3) The direction must state the day which the information must be
given.

(4) The government agency mugive the chief police officer the
information sought in the directio
Note The Legislation Act s 171 deals with the application of client legal

privilege.
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Section 132ZN

(5) However, the government agency need not give personal health
information in a health recd under thélealth Records (Privacy and
Access) Act 1997

Notel See theHealth Records (Privacy and Access) A897 privacy
principle 10 for the limits on disclosure of personal health information.
In particular, aecord keeper may disclos personal health record if the
record keeper believes on reasonable grounds that the disclosure is
necessary to prevent or lessen a serious and imminent risk to the life or
physical, mental or emotional health of someone.

Note2 The chief police officemay delegate a fution under this section (see
S132AA).

132ZN  Chief police officer may give information about order to
prescribed entities

(1) Thechief police officermay give a prescribed entity thellowing
information about an order for a persardar this chapter:

@ the personds name and date of birt
(b) the term of the order;
(c) the conduct by the person that the order prohibits;

(d) anything else thehief police officerreasonably considers is
necessary to allow the prescribed entitydentify thepersono
ensure the safety ®f

) a child or children on the pres:ct
(i) the person.

Example
a photograph of the person

(2) If the chief police officergives information under this section about
an order to a prescribed entity and the order is later amended or
revoked, or registration cancelled, the chief police officer must give
the prescribed entity written notice of the amendment, revocation or
cancelation as soon as practicable.

page 156 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au


http://www.legislation.act.gov.au/a/1997-125
http://www.legislation.act.gov.au/a/1997-125
http://www.legislation.act.gov.au/a/1997-125/default.asp

Orders prohibiting offender conduct Chapter 5A
Obtaining and disclosing particular information Part 5A.9

Section 13220

(3 In giving information to a prescribed entity under this section, the
chief police officer must tell the e
obligations under section 132ZP (Offeéicprescribed entities and
people withparental responsibility to keep information secret).

(4) In this section:

prescribed entitymeans an entity prescribed by regulation.

Note The chief police officer may delegate a function under this section (see s
132AA).

132Z0 Chief police officer may give information about order to
person with parental responsibility for child at risk

(1) The chief police officer may give information about an order for a
person under this chapter to a person who has parental responsibility
for a child or children proteéed by the order.

(2) However, the chief police officer must only give information under
subsection (1) if the officer considers on reasonable grounds that it is
necessary and appropriate to reduce a risk to the lives or sexual safety
of the child or chidlren.

(3) In giving information to a person under this section, the chief police
of ficer must tell the person, in wri
under section 132ZP (Offenkegrescribed entities and people with
parental responsibility to keep imfoation secret).

Note The chief police officer may delegate a functiomder this section (see
s132AA).

132ZP  Offenced prescribed entities and people with parental
responsibility to keep information secret

(1) In this section:

courtincludes a tribunal,whority or person having power to require
the production of documents or the answering of questions.

divulgeincludes communicate.
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person to whom this section appliezean$

(&) an entity to whom informatiorpotected information is given
undersection 132ZN (Chief police officer may give information
about order to prescribed entities); or

(b) a person to whom information (alpootected information is
given under sectioh32ZO (Chief police officer may give
information about order to personttviparental responsibility
for child at risk).

produceincludes allow access to.
(2) A person to whom this section applies commits an offerdce if
(a) the persoé

(i) makes a record of protected information about someone
else; and

(i) is reckless about whether the information is protected
information about someone else; or

(b) the persod

(i) does something that divulges protected information about
someone else; and

(i) is reckless about whetléer

(A) the information is protected infolation about
someone else; and

(B) doing the thing would result in the information being
divulged to someone else.

Maximum penalty: 50 penalty units, imprisonment fanénths or
both.
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(3) Subsection{2) does not apply if the record is made, or thequted
information is divulged, under this Act or another territory law.

Note The defendant has an evidential burden in relation to the matters
mentioned in $3) (seeCriminal Codes58).

(4) Subsection (2) does not apply to the divulging of protected
information about a person by a prescribed entity to a staff member
of the entity to allow the staff member to identify the person to ensure
the safety ad

(@) achildor childrenin he enti tyds care; or

(b) the person.

Note The defendant has an evidential burden in relation to the matters
mentioned in €4) (seeCriminal Code s58).

(5) Subsection (2) doesoh apply to the divulging of protected
information about a person with

Note The defendant has an evidential burden in relation to the matters
mentioned in ¢5) (seeCriminal Code s58).

(6) Subsectior{2) does not apply if the protected information is divulged
for law enforcement functions or activities and then only to an entity
prescribed by regulation.

Note The defendant has an evidential burden in relatonthe matters
mentioned in £6) (seeCriminal Code s58).

(7) A person to whom this section applies need not divulge protected
information to a court, or produce a document aming protected
information to a court, unless it is necessary to do so for this Act or
another territory law.
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Section 132ZQ

132ZQ CYP director-general to be given information about
young person

(1) This section applies if th€YP directorgeneral is asked for a CYP
directorgener al 6s report for a young per

(2) The CYPdirectorgeneralmay ask a government agency in writing
to give the CYRlirectorgeneralany informatio®

(&) held by the government agency; and
(b) relevant for the report.

(3) Therequest must state the day Wpich the information is to be
given.

(4) The government agency mugive the CYPdirectorgeneralthe
information requested.

Note The Legislation Act s 171 deals with the application of client legal
privilege.

(5) However, the government agency need not give personal health
information in a health record under tHealth Recads (Privacy and
Access) Act 1997

Note See theHealth Records (Privacy and Access) A@97 privacy
principle 10 for the limits on disclosure of personal health infation.
In particular, aecord keeper may disclose a personal health record if the
record keeper believes on reasonable grounds that the disclosure is
necessary to prevent or lessen a serious and imminent risk to the life or
physical, mental or emotionaéhlth of someone.

132ZR  Certain material may be kept

(1) This section applies if the following (tmelevant materia) has been
obtained by the chief police officer in relation to an order for a person
under this chapter:

(a) copies ofdocuments;
(b) fingerprints;
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Section 132ZR

(c) photographs.

2) The <chi ef police officer may, durin
keep the relevant material for law enforcement, crime prevention or
child protection purposes.

3 At the end of ¢pperod phe chefogpaliGesofficere por t i n
must ensure that any item of relevant information is destroyed.

Note The chief police officer may delegate a €tion under this section (see
S132AA).
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Section 132ZS

Part 5A.10 Appeals to Supreme Court

132ZS  Meaning of appealable decisiond pt 5A.10
In this part:
appealable decisiomeans a decision of tiMagistrates Court t
(&) make or refuse to make a prohibition order; or

(b) make or refuse to make an order amending or revoking a
prohibition order; or

(c) regqister or refuse teegister a correspondingohibition order,
including an order amended under section 132P; or

(d) make or refuse to make an order amending or cancelling the
registration of aegistered correspondirpyohibition order.

132ZT  Appeals to Supreme Court

(1) A person may appeal to the Supreme Court against an appealable
decision if the person was a party to the proceeding in which the
decision was made.

(2) The person must file a notice of appeal fib&ce of appeglwith the
Supreme Court not later th&1 days aftéy

(a) if the appealable decision is the registration of a corresponding
prohibition order under section 13@Nhe day the registration
notice is served on the person against whom the corresponding
prohibition order is made; or

(b) ifthe apealable decision is another order for a person under this
chapter and the person was not before the court when the order
was mada the day the order was served on the person against
whom the order was made; or

(c) inany other cagethe day the appealabtiecision is made.
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(3) However, the Supreme Court may allow a person to file a notice of
appeal after the period mentioned in subsection (2) if satisfied that it
is appropriate to do so.

Note See theCourt Procedures Rules 2006 5.3 (Appeals to Supreme Court).

132ZU  Powers of Supreme Court on appeal
On an appeal, the Supreme Court thay

(@) confirm, reverse or amend the appdédé decision appealed
from; or

(b) make the decision or order that, in all the circumstances, it
considers appropriate; or

(c) refuse to make an order; or

(d) set aside the appealable decision appealed from, completely or
partly, and remit the proceedjs to the Magistrates Court for
further hearing, subject to the directions the Supreme Court
considers appropriate.
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Section 132Z2V

Chapter 5B Notification and review of
decisions
132ZV  Meaning of reviewable decisiond ch 5B

132ZW

132ZX

In this chapter:

reviewable decisionmears a decision mentioned in sched8e
column3 under a provision of this Aahentioned in colum@ in
relation to the decision.

Reviewable decision notices

If a person makes a reviewable decision, the person must give a
reviewable decisionnotice only to the person mentioned in
schedule3, colummd in relation to the decision.

Note 1 The requirements for a reviewable decision notice are prescribed under
the ACT Civil and Administrative Tribunal A@008

Note 2 For how documents may be given, seeltbgislation Act pt 19.5.

Applications for review

The person mentioned in schedule 3, colunin relation to a
reviewable decision may apply to the ACAT for review of the
decision.

Note If a form is approved under thCT Civil and Administrative Tribunal
Act2008for theapplication, the form must be used.
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Miscellaneous Chapter 6

Section 133

Chapter 6 Miscellaneous

133
(1)
(2)

(3)

133A
1)

)

Approved forms
Thedirectorgeneraimay approve forms for this Act.

If the directorgeneralapproves a form for a particular purpose, the
approved form must be used for tpatpose.

Note For other provisions about forms, see tlegislation Act s 255.
An approved form is a notifiable instrument.

Note A notifiable instrument must be notified undke Legislation Act

Offenced secrecy
In this section:

courtincludes a tribunal, authority or person having power to require
the production of documents or the answeringu#stions.

divulgeincludes communicate.

person to whom this section applieseans a person who exercises,
or has exercised, a function under this Act.

produceincludes allow access to.

protected informationmeans information about a person that is
disclesed to, or obtained by, a person to whom this section applies
because of the exercise of a function under this Act by the person or
someone else.

A person to whom this section applies commits an offerdce if
(a) the persoé

() makes a record gbrotected information about someone
else; and

(i) is reckless about whether the information is protected
information about someone else; or
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(3)

(4)

(5)

(6)

(b) the persod

(i) does something that divulges protected information about
someone else; and

(i) is recklessabout whethey

(A) the information is protected information about
someone else; and

(B) doing the thing would result in the information being
divulged to someone else.

Maximum penalty: 50 penalty units, imprisonment for 6 months or
both.

Subsectia (2) does not apply if the record is made, or the information
is divulged

(&) under this Act or another territory law; or

(b) inrelation to the exercise of a function, as a person to whom this
section applies, under this Act or another territory law.

Subsectio{2) does not apply to the divulging of protected
information about someone with

Subsectior(2) does not apply if the information is divulged for law
enforcement functions or activities and then only to an entity
prescribed by regulation.

A person to whom this section applies need not divulge protected
information to a court, or produce a document containing protected
information to a court, unless it is necessary to do so for this Act or
another territory law.
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Section 133B

133B Offenced failure to tell chief police officer about
application to change offender 6s nan

(1) A person commits an offence if the perdon

(a) appliesunder a relevant law to chantiee name o&registrable
offender and

(b) fails to tell the chief police officer in writing about the
application not later than 2 days after the day the person makes
the application.

Maximum penalty: 500 penalty units, imprisonment for 5 years or
both.

(2) In this section:
relevant lawmean$

(a) theBirths, Deaths and Marriages Registration Act 19part3
(Change of name); or

(b) a law of a State or external territory thedrresponds (or
substantially corresponds) to tBeths, Deaths and Marriages
Registration Act 1997art3.
134 Protection from liability

(1) A person is not personally liable for anything done or omitted to be
done honestly andittout recklessneés

(&) inthe exercise of a function under this Act; or

(b) in the reasonable belief that the act was in the exercise of a
function under this Act.

Note The dictionary defineactto include omission.

(2) Any civil liability that would, apart from subsectidil), attach to a
person attaches instead to the Territory.
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135
1)

(@)

3)

136
1)

)

®3)

Effect of spent convictions

The fact that an offence for which a registrable offender has been
found guilty becomes spent does not affect

(a) the status of the t#nce as a registrable offence for this Act for
the offender; or

(b) areporting obligation of the offender.

For this section, an offence becomes spent if, under a law in any
jurisdiction, the registrable offender is permitted to not disclose the
fadt that the person was convicted or found guilty of the offence.

This section does not limit the effect of tl8pent Convictions
Act200Q section 1X2) (Which convictions candzcome spent?).

Evidentiary certificates

In a proceeding under this Act, a certificate signed by the chief police
officer, or a police officer holding a position designated in writing by
the chief police officer for this section, certifying thaé tbhild sex
offenders register at a particular day contained information stated in
the certificate is evidence, and in the absence of evidence to the
contrary is proof, of the details stated in the certificate.

In a proceeding under this Act, a ceddite signed by the chief police
officer, or a police officer holding a position designated in writing by
the chief police officer for this section, certifying that the child sex
offenders register indicated that, during a particular period, a stated
persa failed to provide information as required by this Act is
evidence, and in the absence of evidence to the contrary is proof, of
the details stated in the certificate.

For this Act, a certificate that would be evidence under a
corresponding law that @ stated time, or during a stated period, a
person was required to report to a corresponding registrar under the
Act is evidence, and in the absence of evidence to the contrary is
proof, of the facts stated in the certificate.
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Section 137

137 Regulation-making power

(1) The Executive may make regulations for this Act.

Note A regulation must be notified, and presented to the Legislative Assembly,
under thel_egislation Act

(2) A regulation maymake provision in relation to the following:

(a) matters incidental to the making of reports under ch&pter
(Reporting), including

(i) how a report must be made; and

(i) the verifying documentation or evidence to be provided in
support of aeport; and

(i) requiring that a report contain additional information to
that required by the chapter;

(b) the form of, or the information to be included in, a notice or other
document required to be given to registrable offenders;

(c) how the childsex offenders register is to be established and
maintained, including how information is to be entered in the
register;

(d) the exchange of information about registrable offenders between
the chief police officer and corresponding registrars of foreign
jurisdictions, including arrangements between the Territory and
foreign jurisdictions for accessing information in the child sex
offenders register and registers maintained under corresponding
laws;

(e) requiring or permitting the chief police officer tomeve
information from the child sex offenders register;

(N telling registrable offenders about reporting obligations,
including the following:

(i) how the information is to be given to offenders;
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(i) permitting the person telling an offender to askaffender
to acknowledge being given the notice;

(i) making special provision for telling offenders who are
young people or who have disabilities or other special
needs;

(iv) permitting or requiring an entity to be told about a
regi st r ab btaus asfafy@ungdpersod sr person
with a disability or other special need, including to
facilitate notifying and reporting;

(v) providing for notice to be given to a carer of, or a person
nominated by, a registrable offender who may be unable to
understand the offenderds repor
consequences of failing to comply with the reporting
obligations;

(vi) requiring an offender to be given additional information to
that required by this Act;

(vii) requiring an entity to provide infmation to offenders
about their reporting obligations;

(viii) requiring an entity to tell the chief police offiéer

(A) that an offender has left the custody or control of the

entity; or
(B) that the entity has given stated information to an
offender;or
(© that, in the entityds opinion.

not have the legal capacity to understand information;

(ix) requiring an entity to give the chief police officer an
acknowledgment by an offender of the receipt of a notice
or other informatn that is held by the entity;

(g) authorising the chief police officer to give directions about the
police stations that are to be used as a place for making reports;
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Section 137

(h) providing that a police station is not to be used as a place for
making reports whout the consent of the chief police officer;

(i) requiring an entity to create records for this Act and to keep the
records;

() prescribing a person as a prescribed corresponding offender for
this Act;

(k) declaring that an order (however describadde under a
corresponding law is a corresponding child sex offender
registration order for this Act.

(3) A regulatiord

(@) may provide for the exemption of people or things from a
provision of a regulation, whether unconditionally or on stated
conditions, and either completely or to a stated extent; and

(b) may create offences and fix maximum penalties of not more than
20 penalty units for the offences.
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Part 1.1 Offences against ACT legislation

Schedule 1 Class 1 offences
(see s 1@2))

Part 1.1 Offences against ACT legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
1 Crimes Act 1900 the offence involved sexua
any offence intercourse (as defined in

theCrimes Act 1900
secton 50) with a child

2 Crimes Act 1900 | murder (a) the other personis a
sectionl2 (2) child; and

(b) the person committed
the murder in the
course of, or
immediately after, the
commission or
attempted commissior
by the person (or an
accomplice of the
person) of a clask or
class2 offence against

the child
3 Crimes Act 1900 | sexual assauih | (a) the other person (as
section51 (1) the first degree mentioned in that

section) is a child; or

(b) the third person (as
mentioned in that
section) is a child
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Offences against ACT legislation

Schedule 1
Part 1.1

column 1
item

column 2
offence

column 3
description

column 4
circumstances (if any)

4

Crimes Act 1900
section51 2)

sexual assault in
the first degree

(@)

(b)

the third person (as
mentioned in that
section) is a child; or

the other person who
present or nearby (as
mentioned in that
section) is a child

Crimes Act 1900
section52 (1)

sexual assault in
the second degre

(@)

(b)

the other person (as
mentioned in that
section) is a child; or

the third person (as
mentioned in that
sectia) is a child

Crimes Act 1900
section52 (2)

sexual assault in
the second degre

(@)

(b)

the third person (as
mentioned in that
section) is a child; or

the other person who
present or nearby (as
mentioned in that
section) is a child

Crimes Act 1900
section53 (1)

sexual assault in
the third degree

(@)

(b)

the other person (as
mentioned in that
section) is a child; or

the third person (as
mentioned in that
section) is a child
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Schedule 1

Class 1 offences

Part 1.1 Offences against ACT legislation
column1 column 2 column 3 column 4
item offence description circumstances (if any)
8 Crimes Act 1900 | sexual assault in| (a) the third person (as
section53 (2) the third degree mentioned in that
section) is a child; or
(b) the other person who
present or nearby (as
mentioned in that
section) is a child
9 Crimes Act 1900 | sexual
section55 (1) intercourse with
young person
10 Crimes Act 1900 | sexual
section55 (2) intercourse with
young person
11 Crimes Act 1900 | sexual
section55A (1) | intercourse with
young person
under special
care
12 Crimes Act 1900 | sexual
section56 (2) relationship with
child or young
person under
special care
13 CrimesAct 1900 | act of indecency | (a) the other person (as
section57 in the first degree mentioned in that
section) is a child; or
(b) the third person (as
mentioned in that
section) is a child
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Schedule 1
Part 1.2

Part 1.2 Offences against other
legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
1 Criminal Code | sexual servitude | the other person (as

Act 1995(Cwith)
section270.6(1)

mentiored in that
section) is a child

2 Criminal Code sexual servitude the other person (as
Act 1995Cwilth) mentioned in that
section270.6(2) section) is a child

3 Criminal Code sexual intercourse
Act 1995 with child outside
(Cwilth), Australia
section272.8(1)

4 Criminal Code cause child to
Act 1995 engage in sexual
(Cwilth), intercourse in
section272.8(2) | presence of

defendant outside
Australia

5 Criminal Code | offence against
Act 1995 Criminal Code
(Cwith), (Cwith),
section272.10 section272.8 or

section 272.9

involving child with

mental impairment

or under care,

supervision or

authority of

defendant
R31 Crimes (Child Sex Offenders) Act 2005 page 175
01/09/20 Effective: 01/09/20

Authorised by the ACT Parliamentary Counseld also accessible at www.legislation.act.gov.au



http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006

Schedule 1

Class 1 offences

Part 1.2 Offences against other legislation
column1 column 2 column 3 column 4
item offence description circumstances (if any)
6 Criminal Code | persistent sexual
Act 1995 abuse of child
(Cwilth), outside Australia
section272.11
7 Criminal Code | sexual intercourse
Act 1995 with young person
(Cwilth), outside Austrbéa by
section272.12 defendant in
position of trust or
authority
8 Criminal Code benefit from
Act 1995 offence against
(Cwilth), Criminal Code
section272.18 (Cwlth), division
272
9 Criminal Code | encourage offence
Act 1995 againstCrimind
(Cwilth), Code(Cwilth),
section272.19 division 272
10 any offence
under a law of a
foreign
jurisdiction that,
if it had been
committed in the
ACT, would have
been a clas$
offence
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Class 2 offences
Offences against ACT legislation

Schedule 2
Part 2.1

Schedule 2

(see s 1@3))

Class 2 offences

Part 2.1 Offences against ACT legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
1 Crimes Act 1900 | act of indecency in| (a) theother person (as
sections58 the second degree mentioned in that
section) is a child; or
(b) the third person (as
mentioned in that
section) is a child
2 Crimes Act 1900 | act of indecency in| (a) the other person (as
section59 the thirddegree mentioned in that
section) is a child; or
(b) the third person (as
mentioned in that
section) is a child
3 Crimes Act 1900 | act of irdecency
section61 (1) with young person
4 Crimes Act 1900 | act of indecency
section61 (2) with young person
5 Crimes Act 1900 | act of indecency
section61A (1) | with young person
under special care
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Class 2 offences

Part 2.1 Offences against ACT legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
6 Crimes Act 1900 | abduction (a) the other person (as
section 63 mentioned in that
section) or the third
person (as mentione
in that section) is a
child; and
(b) the person committe
the abduction in the
course of, or
immediately after,
the commission or
attempted
commission by the
person (or an
accomplice of the
person) of a clask
or class2 offence
against the child or
the third person
7 Crimes Act 1900 | using child for
section64 (1) production ofchild
exploitation
materialetc
8 Crimes Act 1900 | using child for
section64 (3) production ofchild
exploitation
materialetc
9 Crimes Act 1900| trading inchild
section64A (1) exploitation
material
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Offences against ACT legislation

column 1 column 2 column 3 column 4
item offence description circumstances (if any)
10 Crimes Act 1900 | possessinghild
section65 (1) exploitation
material
11 Crimes Act 1900 | using the internet
section66 (1) etc to deprave
young person
12 Crimes Act 1900 | using the internet
section66 (2) etc to deprave
young person
13 Sex Work accosting child for
Act1992 commercial sexual
sectionl9 (2) services
14 Sex Work causing child unde
Act1992 12 to provide
section20 (1) commercial sexual
services
15 Sex Work causing child 12 or
Act1992 older to provide
section20 (3) commercial sexual
services
16 Sex Work proceeds of
Act1992 commercial sexual
section 21 (1) services by child
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Schedule 2

Class 2 offences

Part 2.2 Offences against other legislation
Part 2.2 Offences against other
legislation

column 1 column 2 column 3 column 4

item offence description circumstances (if any)

1 Criminal Code Act | deceptive recruiting| aggravated offence
1995(Cwilth) for sexual services
section270.7(1)
and
section270.8(1)

2 Criminal Code Act | trafficking in the first person (as
1995(Cwilth), children mentioned in the
section271.4 (1) or subsection) intends o
(2) is reckless as to

whether the other
person (as mentioneq
in the subsection) wil
be used to provide
sexual services or wil
be otherwise
exploited for sexual
services
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Schedule 2
Part 2.2

column 1 column 2 column 3 column 4

item offence description circumstances (if any)

3 Criminal Code Act | domestic trafficking | the first person (as
1995(Cwilth), in children mentioned in the
section271.7 (1) subsection) intends o

Is reckless as to
whether the other
person (as mentionec
in the subsection) wil
be used to provide
sexual services or wil
be otherwise
exploited for sxual
services

4 Criminal Code Act | sexual activity
1995(Cwilth), (other than sexual
section 272.9 (1) intercourse) with

child outside
Australia

5 Criminal Code Act | cause child to
1995(Cwilth), engage in sexual
section 272.9 (2) activity (other than

sexual intercourse)

in presence of

defendant outside

Australia
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Class 2 offences

Part 2.2 Offences against other legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
6 Criminal Code Act | sexual activity
1995(Cwilth), (other than sexual
section272.13 (1) | intercourse) with
young person
outside Australia,
and defendant in
position of trust or
authoriy
7 Criminal Code Act | causing young
1995(Cwilth), person to engage in
section272.13 (2) | sexual activity
(other than sexual
intercourse) in
presence of
defendant outside
Ausdtralia, and
defendant in
position of trust or
authority
8 Criminal Code Act | procure child to
1995(Cwilth), engage in sexual
section272.14 (1) | activity outside
Australia
9 Criminal Code Act | groom child for
1995(Cwith), sexual activity
section272.15 (1) outside Australia
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Offences against other legislation

Schedule 2
Part 2.2

column 1 column 2 column 3 column 4
item offence description circumstances (if any)
10 Criminal Code Act | prepare or plan
1995 Cwilth), offence against
section272.20 (1) | Criminal Code
(Cwilth),
section272.8, 272.9
272.10, 272.11 or
272.18
11 Criminal Code Act | prepare or plan
1995(Cwilth), offence against
section272.20 (2) | Criminal Code
(Cwilth),
section272.12 or
section 272.13
12 Criminal Code Act | POS®ss, control,
1995(Cwith), produce, distribute
section273.5 (1) | or obtainchild
exploitation materia
outside Australia
13 Criminal Code Act | POSSess, control,
1995(Cwith), produce, distribute
section273.6 (1) or obtain child abus
material outside
Australia
14 Criminal Code Act | commit offence
1995(Cwith), againstCriminal
section273.7 (1) | Code(Cwith),
section 273.5 or
section 273.6 on 3
or more occasions,
and involving 2 or
more people
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Schedule 2

Class 2 offences

Part 2.2 Offences against other legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
15 Criminal Code Act | Use postal service
1995(Cwith), for child _
section471.16 exploitation materia
16 Criminal Code Act | possess, control,
1995(Cwilth), produce, supply or
section471.17 (1) | obtainchild
exploitation materia
for use through
postal service
17 Criminal Code Act | Use postal service
1995(Cwilth), for child abuse
section471.19 material
18 Criminal Code Act | possess, control,
1995(Cwilth), produce, supply or
section471.20 (1) | obtain child abuse
material for use
through postal
service
19 Criminal Code Act | commit offence
1995(Cwilth), againstCriminal
sectiond71.22 (1) | Code(Cwith),
section 471.16,
471.17,471.19 or
471.20 on 3 or more
occasions, and
involving 2 or more
people
20 Criminal Code Act | Use postal service
1995(Cwilth), procure sexual
sectiond71.24 activity with person
under 16 years old
page 184 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20
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http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006
http://www.comlaw.gov.au/Details/C2013C00006

Class 2 offences
Offences against other legislation

Schedule 2
Part 2.2

column 1 column 2 column 3 column 4
item offence description circumstances (if any)
21 Criminal Code Act | use postal service t¢
1995(Cwith), groom person unde
section471.25 16 years old for
sexual activity
22 Criminal Code Act | Us€ p_ostal service t¢
1995(Cwith), send indecent
sectiond71.26 (1) | Material to person
under 16 years old
23 Criminal Code Act | use carriage service
1995(Cwilth), for child
section474.19 (1) | exploitation materia
24 Criminal Code Act | possess, control,
1995(Cwilth), produce, supply or
section474.20 (1) | obtainchild
exploitation materia
for use through
carriage service
25 Criminal Code Act | USe carriage service
1995(Cwith), for child abuse
section474.22 (1) | material
26 Criminal Code Act | possess, control,
1995(Cwilth), produce, supply or
section474.23 (1) | obtain child abuse
material for use
through carriage
service
R31 Crimes (Child Sex Offenders) Act 2005 page 185
01/09/20 Effective: 01/09/20
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Schedule 2

Part 2.2

Class 2 offences

Offences against other legislation

column 1
item

column 2
offence

column 3
description

column 4
circumstances (if any)

27

Criminal Code At
1995(Cwilth),
sectiond74.24A (1)

commit offence
againstCriminal
Code(Cwilth),
section 474.19,
474.20, 474.22 or
474,23 on 3 or morg
occasions, and
involving 2 or more
people

28

Criminal Code Act
1995(Cwilth),
section474.25A (1)

use carriagservice
to engage in sexual
activity with child
under 16 years old,
and person at least
18 years old

29

Criminal Code Act
1995(Cwilth),
section474.25A (2)

use carriage service
to cause child undel
16 years old to
engage in sexual
activity with person
at least 18 years olg

30

Criminal Code Act
1995(Cwilth),
section474.25B (1)

commit offence
againstCriminal
Code(Cwilth),
section 474.25A (1)
or section 474.25A
(2) involving child
with mental
impairment or undel
care, supervision or
authority of

defendant

page 186

Crimes (Child Sex Offenders) Act 2005
Effective: 01/09/20

R31
01/09/20
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Class 2 offences
Offences against other legislation

Schedule 2
Part 2.2

column 1 column 2 column 3 column 4

item offence description circumstances (if any)

31 Criminal Code Act | using carriage
1995(Cwlth), service to procure
section474.26 (1), | child under 16
(2) or (3)

32 Criminal Code Act | using carriage
1995(Cwilth), service t
sectiond74.27 (1) | child under 16
(2) or (3)

33 Criminal Code Act | USe carriage service
1995(Cwith), to transsn!t ingiecent
sectiond74.27A (1) | communication to

person under 16
years old

34 Customs Act 1901 | importing tier 2 the tier 2 goods are
(Cwilth) goods items ofchild
section233BAB (5) exploitation material

or child abuse
material
(seesection233BAB
(1) (h)

35 Customs Act 1901 | exporting tier 2 the tier 2 goods are
(Cwilth) goods items ofchild
section233BAB (6) exploitation material

or child abuse
material
(seesection233BAB
(1) (h))
R31 Crimes (Child Sex Offenders) Act 2005 page 187
01/09/20 Effective: 01/09/20
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Schedule 2

Class 2 offences

Part 2.2 Offences against other legislation
column 1 column 2 column 3 column 4
item offence description circumstances (if any)
36 any offence under a
law of a foreign
jurisdiction that, if it
had been committe(
in the ACT, would
have been a clags
offence
page 188 Crimes (Child Sex Offenders) Act 2005 R31
Effective: 01/09/20 01/09/20
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